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In a prosecution for manufacturing a controlled substance, the state presents the testimony of investigating officer Deputy Brown that during a search of defendant’s barn, he found 235 potted plants which appeared to be marijuana.  Brown testifies that he placed the plants in a police van and drove them to the sheriff’s office, where he delivered them to the evidence custodian, Deputy Green.  Deputy Green testifies that she placed the plants in an evidence locker and then delivered them to Deputy White for transport to the State crime lab for analysis.  Mr. Smith of the crime lab testifies that he received 235 potted plants from a person who identified himself as Deputy White, and then analyzed them for presence of controlled substances.  The defense objects to any testimony about the test results on the grounds of relevance, contending that there is a break in the chain of custody because of the failure of Deputy White to testify, thus precluding a finding that the plants tested were the ones found in defendant’s barn.

Should the test results be admitted?

NOTES

Defendant is charged with rape.  Defendant served notice under Rule 412 of intent to offer evidence that the alleged victim had made a prior allegation of a sex crime by her father which she later recanted.  At the Rule 412 hearing, she testified that she had been removed from her home and that she had recanted so she could return home.  The victim recanted her recantation, asserting that her father did in fact sexually abuse her.

The State has objected to the evidence under Rules 402, 403, and 412.  Defendant contends it is relevant to the victim’s credibility.

Should the court rule on Defendant’s offer of this evidence?

NOTES

The Defendant is charged with lewd conduct with a child.  The court admitted evidence offered by the State that Defendant had failed to keep an appointment to meet with the police detective during the investigation of the allegations, and had moved to Utah prior to the date of the scheduled police interview.  Defendant objected on the ground that the evidence was irrelevant and unduly prejudicial.  When admitted, the Defendant was allowed to explain his reasons for moving to Utah.

Was the evidence of the move to Utah admissible?

NOTES

In the movie The Verdict, Paul Newman represents a plaintiff who suffered severe injuries when she choked on vomit while under anesthesia.  Paul finds a surprise witness, an operating room nurse who testifies that after the operation, she was instructed by the surgeon to alter the pre-op report, changing the information concerning how recently the patient had eaten a meal from “1 hour” to “10 hours.”  However, the nurse testifies she secretly made a copy of the report before she altered it.  When Paul offers the nurse’s claimed photocopy. the defense objects on Best Evidence grounds and the objection is sustained.

Was the ruling correct?

NOTES

In a prosecution for trafficking in cocaine, Officer Smith, an undercover agent, testifies that he met with the defendant to discuss defendant’s possible sale of cocaine to the agent.  Defense counsel objects to the officer’s testimony, describing the conversations that took place at the meeting.  On voir dire in aid of objection, the officer testifies that his conversation with the defendant was tape recorded through a bug the officer was wearing.  Defense counsel insists that the tape is the best evidence and must be introduced to prove the contents of the conversation.

Is the defense objection well-taken?

NOTES

In a breach of contract action, Albert, the plaintiff, offers Exhibit A, which Albert testifies is an exact photocopy of the contract between the parties.  Betty, the defendant, testifies on voir dire in aid of objection that while the document is similar to the agreement signed by the parties, it contains provisions that were not in the original agreement.  Betty objects to the introduction of the photocopy.  Albert’s lawyer responds that Betty’s argument goes to the weight to be given the evidence, not its admissibility.

Should the photocopy be admitted?

NOTES

Adams has sued Baker, claiming that Baker negligently performed repairs to Adam’s roof, causing the roof to leak.  At trial, Baker seeks to introduce an allegation contained in Adams’ original complaint which alleged that the roof leak was caused by inferior materials supplied by Cox, then a named defendant.  Cox has since been dropped from the case and the allegation in question was deleted in an amendment to the complaint authorized by the Court.

Should the evidence be admitted?

NOTES

At trial on the issue of the value of the land being condemned, the landowner’s appraisal expert testified to her opinion of the value of the land taken.  The landowner also had the expert authenticate her written report containing her evaluation of the comparable sales she analyzed and the basis for her opinion of value.  The landowner offered the report into evidence.

Is it admissible?

NOTES

In an action for personal injuries from a motor vehicle accident, the defense put their medical doctor who had conducted the individual medical examination on the stand to refute the Plaintiff’s claims of injuries.  The doctor testified that he had examined the medical records of the Plaintiff and conducted the I.M.E.  He testified that he based his opinion on his evaluation of the medical records and his examination of the Plaintiff, and that in his opinion, to a reasonable degree of medical certainty, Plaintiff’s alleged neck injuries did not result from the accident.  The doctor testified that he relied on the contents of the medical records of Plaintiff to form his opinion, which contained medical history in which Plaintiff was reported to have told prior medical caregivers that she had complaints of similar neck pain and injuries prior to the accident.  Defendant offered the medical reports into evidence and Plaintiff objected that they are hearsay.

Are they admissible?

NOTES

Plaintiff has sued the adjoining landowner for contaminating Plaintiff’s property with fuel residue.  Plaintiff alleges that Defendant allowed fuel tanks on his farm to leak, and that ground water has transported the fuel to Plaintiff’s land and reduced the value of Plaintiff’s property.  Plaintiff has a computer-generated model that illustrates how the fuel leaked from the tank and into the ground and was transported to Plaintiff’s property which Plaintiff offers in evidence.

What foundation would you require to admit the evidence?

NOTES

Plaintiff was injured in a one-car Isuzu Trooper rollover.  Plaintiff intends to offer:

1.
A computer simulation of the Isuzu rollover.

2.
Computer-generated bookkeeping records.

3.
E-mail messages between Isuzu employees.

4.
Computer-generated summaries of the Plaintiff’s damages claims.

What foundation is required to admit each of the types of computer-generated evidence?

What objections should you anticipate?

NOTES

In an action for the wrongful death of a child, Defendant has a video that she wants to show the jury to demonstrate how the accident occurred when the child darted in front of the vehicle from between two cars.  Defendant has purportedly reconstructed the accident scene and the accident.

What foundation do you require to admit a video reconstruction of an accident?

NOTES

In a criminal action for sexual abuse, the state notifies the court and counsel that it intends to offer DNA evidence that links the accused to the crime.  The evidence consists of the results of the analysis by a state crime lab of semen purportedly obtained from the panties of the victim and compared to bodily fluids purportedly obtained from the accused.

The Defendant also serves notice that it too has and intends to offer evidence of the results of the analysis of semen purportedly obtained from the panties of the victim and compared to bodily fluids purportedly obtained from the accused which will prove a mismatch.

What foundation do you require for admissibility of either or both test results?

NOTES

Defendant is charged with shoplifting, I.C. § 18-4626.  At the request of the prosecutor, the court instructs the jury, in the language of the statute, that “Goods, wares or merchandise found concealed upon the person shall be prima facie evidence of a willful concealment.”

Has the court acted properly?

NOTES
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