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I.	Criminal Procedure 

A.	Fourth Amendment

Florida v. Jardines, 133 S. Ct. 1409 (2013).  A dog sniff at the front door of a house where the police suspected that marijuana was being grown was a search for purposes of the Fourth Amendment.

Florida v. Harris, 133 S. Ct. 1050 (2013).  When the police provide evidence of a drug-sniffing dog’s satisfactory performance in a certification or training program and the defendant fails to undermine that evidence, the dog’s alert can provide probable cause to search a vehicle.

Missouri v. McNeely, 133 S. Ct. 1552 (2013).  In drunk-driving investigations, the natural dissipation of alcohol in the bloodstream does not constitute an exigency in every case sufficient to justify the police’s obtaining nonconsensual and warrantless blood samples from drivers.

Maryland v. King, 133 S. Ct. 1958 (2013).  When the police make an arrest supported by probable cause to hold for a serious offense and bring the suspect to the station to be detained in custody, taking and analyzing a cheek swab of the arrestee’s DNA is, like fingerprinting and photographing, a legitimate police booking procedure that is reasonable under the Fourth Amendment.

Bailey v. United States, 133 S.Ct. 1031 (2013).  The rule of Michigan v. Summers, 452 U.S. 692 (1981), that officers executing a search warrant may “detain the occupants of the premises while a proper search is conducted” is limited to the immediate vicinity of the premises to be searched and does not apply when a recent occupant of the premises was detained at a point beyond any reasonable understanding of the immediate vicinity of the premises in question.

	B.	Fifth Amendment: Self-Incrimination Clause

Salinas v. Texas, 133 S. Ct. 2174 (2013).  When law enforcement had not yet placed the defendant in custody or read him his Miranda rights, and when the defendant voluntarily responded to some police questions about a murder, the prosecution’s use of his silence in response to another question as evidence of his guilt at trial did not violate the Fifth Amendment because the defendant failed to expressly invoke his privilege not to incriminate himself in response to the officer’s question.

C.	Sixth Amendment: Ineffective Assistance of Counsel 

Chaidez v. United States, 133 S. Ct. 1103 (2013).  The Court’s decision in Padilla v. Kentucky, 559 U.S. 356 (2010), holding that the Sixth Amendment requires defense attorneys to inform criminal defendants of the deportation risks of guilty pleas, does not apply retroactively to cases already final on direct review.
	
	D.	Sixth Amendment: Sentencing

Alleyne v. United States, 133 S. Ct. 2151 (2013).  The Sixth Amendment right to trial by jury requires a jury to determine facts that increase a mandatory minimum sentence.  Harris v. United States, 536 U.S. 545 (2002), is overruled.  

II.	First Amendment: Freedom of Speech
	
Agency for International Development v. Alliance for Open Society International, Inc., 133 S. Ct. 2321 (2013).  The First Amendment is violated by the requirement in the United States Leadership Against HIV/AIDS, Tuberculosis, and Malaria Act of 2003, 22 U.S.C. § 7631(f), that an organization have a policy explicitly opposing prostitution and sex trafficking in order to receive federal funding to provide HIV and AIDS programs overseas. 


III.	Fifth Amendment: Takings Clause

Koontz v. St. Johns River Water Management District, 133 S. Ct. 2586 (2013).  The government’s demand for property from a land-use permit applicant must satisfy the requirements of Nollan v. California Coastal Commission, 483 U.S. 825 (1987), and Dolan v. City of Tigard, 512 U.S. 374 (1994), even when the government denies the permit.

IV.	Title VII

University of Texas Southwestern Medical Center v. Nassar, 133 S. Ct. 2517 (2013).  The retaliation provision of Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e-3(a), requires a plaintiff to prove that an employer would not have taken an adverse employment action but for an improper motive (but-for causation). It is insufficient for the plaintiff to prove that an improper motive was one of multiple reasons for the employment action (a mixed motive).

Vance v. Ball State University, 133 S. Ct. 2434 (2013).  An employee is a “super-visor” for purposes of vicarious liability under Title VII only if (s)he is empowered by the employer to take tangible employment actions against the victim.

V.	Class Arbitration
American Express Co. v. Italian Colors Restaurant, 133 S. Ct. 2304 (2013).  The Federal Arbitration Act does not permit courts to invalidate a contractual waiver of class arbitration on the ground that the plaintiff’s cost of individually arbitrating a federal statutory claim exceeds the potential recovery.

VI.	Preemption

Arizona v. The Inter Tribal Council of Arizona, Inc., 133 S. Ct. 2247 (2013).  As applied to applicants who use a uniform federal form that requires them only to aver, under penalty of perjury, that they are U.S. citizens, Arizona’s requirement that would-be voters provide actual proof of U.S. citizenship is pre-empted by the National Voter Registration Act’s requirement that states “accept and use” the federal form.

Mutual Pharmaceutical Co. v. Bartlett, 133 S. Ct. 2466 (2013).  State-law design-defect claims that turn on the adequacy of a drug’s warnings are pre-empted by federal law under PLIVA, Inc. v. Mensing, 131 S. Ct. 2567 (2011).	 
VII.	Alien Tort Statute Litigation 

Kiobel v. Royal Dutch Petroleum, 133 S. Ct. 1659 (2013).  The presumption against the extraterritorial application of U.S. law applies to claims under the Alien Tort Statute (ATS), and nothing in its text, history, or purposes rebuts that presumption.  Accordingly, the ATS may not be used to sue for human rights violations by a non-United States company that occur outside of the United States.

VIII.	Constitutional Equality

A. Race

Fisher v. University of Texas at Austin, 133 S. Ct. 2411 (2013).  Because the Fifth Circuit did not hold the University of Texas at Austin to the demanding burden of strict scrutiny articulated in Grutter v. Bollinger, 539 U.S. 306 (2003), and Regents of Univ. of Cal. v. Bakke, 438 U.S. 265 (1978), its decision affirming the district court’s grant of summary judgment to the University was incorrect.  Its judgment is vacated and the case is remanded for application of the correct standard.

Shelby County, Alabama v. Holder, 133 S. Ct. 2612 (2013).  Section 4 of the Voting Rights Act is unconstitutional; its formula can no longer be used as a basis for subjecting jurisdictions to pre-clearance.

	B.	Sexual Orientation

United States v. Windsor, 133 S. Ct. 2675 (2013).  Section 3 of the federal Defense of Marriage Act (DOMA), Pub. L. No. 104-199, 110 Stat. 2419, which defines the term “marriage” for all purposes under federal law, including the provision of federal benefits, as “only a legal union between one man and one woman as husband and wife,” 1 U.S.C. § 7, is unconstitutional as a deprivation of the equal liberty of persons that is protected by the Fifth Amendment.  

Hollingsworth v. Perry, 133 S. Ct. 2652 (2013).  The official proponents of a successful ballot initiative (Proposition 8) that amended the California Constitution to provide that “[o]nly marriage between a man and a woman is valid or recognized in California,” Cal. Const. art. I, § 7.5, did not have standing under Article III, § 2 of the U.S. Constitution to appeal the district court’s order declaring Proposition 8 unconstitutional and enjoining public officials from enforcing it. 
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