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Please carefully read the following Agreement to Participate in Criminal Mediation and sign your name in the space provided below.  Your signature acknowledges that you have read, understood and agreed to the terms of each paragraph of this Agreement.
Parties to the Mediation
	The parties to this mediation are:
	Plaintiff: The State of Idaho, represented by the Prosecuting Attorney for ________ County.
	Defendant: ______________
	Counsel for Defendant: ____________________
Non-Party Participants 
	_______________________________
	_______________________________
	_______________________________
	_______________________________
Mediator
	The parties have agreed that Judge ______________ shall act as the mediator in this matter.
Mediator’s Role
	The parties acknowledge that the mediator’s role in this mediation is limited to facilitating a voluntary settlement between the parties in this case.  The mediator is to aid the parties in identifying the issues, reducing misunderstandings, exploring options and discussing areas of agreement which can expedite the trial or resolution of the case. The mediator is not the judge on the case at issue and shall not preside over any future aspect of the case, including presiding over the taking of a guilty plea or entering any sentence against the defendant in the case.  The mediator may memorialize any settlement agreement reached in a form or manner chosen by the mediator which may include a recording of the same.  
Mediation is a Voluntary Process
All parties and non-party participants acknowledge that participation in the mediation is wholly voluntary.  That means that no one is required or ordered by any court to participate.  If, at any point during the mediation you decide you no longer want to participate you are free to make that decision.   It is presumed that if a settlement agreement has been reached, such agreement occurred completely voluntarily and was in no way coerced or forced by any of the parties, non-party participants, or the mediator.
Confidentiality of Statements
Except as may be required pursuant to Idaho Code Section 16-1605 related to mandatory reporting of allegations of child abuse or neglect, we agree that any statements made during the course of the mediation shall be confidential and that we will not seek to use any such statements in any subsequent court proceeding.  We agree that we will not require the mediator to disclose to any third party any information received or statements made during the mediation process.  We will not subpoena or otherwise require the mediator to testify or produce records, reports, notes, or other documents reviewed, received, or prepared by the mediator during the course of the mediation process.  We also recognize that the discussions in mediation are protected under the mediator privilege rule and that the parties, the mediator, and non-party participants hold the privilege in Idaho.   

Good Faith Negotiaton
The parties agree that they are entering into this mediation in a good faith effort to resolve the criminal matters pending against the Defendant.  The mediator reserves the right to terminate the mediation at any time should the mediator conclude that any party has ceased participating in the mediation in such good faith effort. 
The parties to this agreement certify that they personally possess full authority to reach a settlement of all matters subject to the mediation and that no other persons, not participating in the mediation, will be required to reach such settlement.
Mediator Communication with the Court
The mediator and the court shall have no contact or communication during or after the mediation except that the mediator may report to the court, without comment or observation, the parties are at an impasse; that the parties have reached an agreement; that meaningful mediation is ongoing; or to report that the mediator has withdrawn from the mediation.
Counsel Review of this Agreement and Idaho Criminal Rule 18.1 with Client
Counsel for Defendant acknowledges that he/she has read and reviewed the terms of this Agreement and Idaho Criminal Rule 18.1 with the Defendant.

DATED this ________ day of _______________, 20__.


STATE OF IDAHO

By:__________________________________
Prosecutor

_____________________________________
Defendant

____________________________________
Counsel for Defendant

____________________________________
Judicial Mediator 


Non-Party Participants:

____________________________________


____________________________________


____________________________________
