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Background and Introduction
Time standards for case processing serve multiple purposes. First, they are intended as a case management tool for judges, clerks, and court administrators. Time standards can be applied to an individual court, a judicial district, or the state as a whole. They provide information about the overall timeliness of case processing, helping to identify areas in which backlog may be developing, and providing a baseline from which to assess the impact of a variety of factors such as a change in caseloads or case assignments, or the implementation of new case management strategies. In addition, time standard data can inform decisions about current judicial resource allocation and also help to identify the need for additional judicial resources. Finally, time standards provide a means by which the Judiciary can assess how well it is meeting the expectations of the public and of its funders. 
Idaho first adopted time standards for case processing in the mid 1980’s. Since then, time standards (reflected in Idaho Administrative Court Rule 57) have played a crucial role in facilitating active case management and in establishing expectations for timely case resolution, for both the Judiciary and the public. In the fall of 2011, the Idaho Supreme Court initiated a critical assessment of Idaho’s time standards with the goal of developing recommendations for modifying and improving those standards. Under the direction of Senior Judge Barry Wood, the Advancing Justice Committee has served as a steering committee for that effort. 
A number of factors contributed to the need to reexamine Idaho’s time standards. First, anytime a set of expectations has been in place for a significant period of time, it is always a good idea to reevaluate those expectations to ensure that they accurately reflect the current goals and values of an organization and that they sufficiently account for the circumstances that impact the ability to achieve them. Second, there have been recent efforts on a national level to reassess time standard recommendations; the Idaho courts have an opportunity to benefit from the thinking of national experts in the field and from the work of other states in this area. Third, the economic climate of the past few years has provided the Idaho Judiciary with an increased incentive to eliminate inefficiencies that delay case processing unnecessarily. As the third branch of government, the Judiciary has a need and an obligation to be accountable to its funders and to the public that it serves. Finally, advances in technology, including Idaho’s upcoming transition to a new case management system, allow for more efficient and effective case management tools. 
The Review Process
A variety of methods were used to critically assess current Idaho time standards and develop recommended modifications. The Model Time Standards (2011), developed by a committee of national experts and court administrators and endorsed by the Conference of State Court Administrators, the Conference of Chief Justices, and the American Bar Association, were used as a point of reference from which to assess the reasonableness of Idaho’s existing time standards. The Model Standards are grounded in a comprehensive review of the experience of state courts across the nation. You will notice that the Advancing Justice Committee is recommending that Idaho adopt the Model Time Standards for a number of case types. They have done so in instances where the Model Standards seem reasonable in light of available Idaho data, anecdotal information from Idaho judges and other justice partners, and the potential for improved efficient and effective case management strategies. The Committee’s recommendations vary from the Model Standards for certain case types where the caseloads of Idaho courts are unique in ways that render the recommended standards inappropriate or infeasible. Additionally, the Committee is recommending that Idaho adopt time standards for several case types that are included in the Model Time Standards but which are not currently included in I.C.A.R. 57—post conviction relief, post-judgment divorce/paternity/child custody, civil protection, termination of parental rights, mental commitment, guardianship/conservatorship, and administration of estates. 
Eight years of time to disposition data were analyzed for all case types for which Idaho has established time standards. It should be noted, however, that while time to disposition trends serve as a starting point for assessing the reasonableness of existing and proposed time standards, these data are not necessarily considered a reflection of what is feasible or what is appropriate with respect to case processing times. The Committee is trying to avoid inadvertently institutionalizing unnecessary delays that can be addressed through statutory or rule changes or through procedural changes. 
Finally, the recommendations were informed by feedback from Idaho judges, attorneys, and Idaho Supreme Court Committees. Multiple discussions were held with those Idaho Supreme Court Committees with expertise in specific areas such as child protection, family law, juvenile, and guardianship/conservatorship. 
Improved Case Management Data and Reports
If judges, court clerks, and administrators are to be expected to utilize time standards to improve practice and work towards goals, it is of the utmost importance that case management reports are clear and meaningful and that they accurately portray the processes that they describe. It is equally important that the data contained in the reports are clearly defined, valid, and entered consistently across the state. The Idaho courts are afforded a unique opportunity to ensure each of these with the approaching transition to a new case management system. Much work is to be done over the next few months in the area of report design and development, including the design and development of time standard reports, and in the area of uniform business practice development, which will help ensure data integrity and reliability. In preparation for that work, the Advancing Justice Committee has developed some preliminary recommendations for modifying the way in which time standard data are defined, measured, and reported. 
First, it is recommended that Idaho begin using multiple performance benchmarks to establish and measure progress towards performance goals. Whereas the current (albeit informal) goal in Idaho is that 90% of cases meet established time standards, the Committee believes it would be more meaningful, for most case types, to set first, second, and third tier time periods much like the “tripartite approach” proposed in the Model Time Standards. This multi-tiered approach creates more reasonable expectations for Idaho’s courts and also provides an effective differential case management tool.
Second, it is proposed that we begin monitoring and measuring the processing time for interim case events in order to highlight areas of delay in case processing, assuming the new case management system has the capacity to do so. The idea is to provide judges and court administrators with additional case management information that will enable them to identify causes of delay that are within the court’s control and can therefore be addressed through judicial leadership. Over time, the data will allow for comparisons of elapsed time between courts within the same district as well as courts across the state. In addition, these data will provide a means of identifying target areas for implementing procedural changes, improved case processing techniques, or increased judicial oversight. 
Third, the Judiciary’s existing time standard reports (also known as class reports) measure age of active pending caseloads. While age of active pending caseload is an important measure that the Idaho Courts will continue to use as an operational management tool, it is recommended that in the future, time standards be measured and reported as a measure of time to disposition. In other words, time standards should be measured and reported for cases closed during a given period of time as opposed to be reported for pending caseloads.  
Finally, it is recommended that prior to implementation of the modified time standards, a review of the case process for each case type be conducted to identify occurrences that should result in a case being placed in inactive status, thus temporarily “stopping the clock” for the purpose of measuring time to disposition. Examples include the filing of bankruptcy during a civil case and the issuing of a warrant for failure to appear or the ordering of a competency examination in a criminal case. Uniform business practices will be developed to ensure that there is consistency in the use of the inactive status across the state. 
Proposed Implementation: A Comprehensive, Systems Approach 
Every effort has been made to recommend time standards for case processing that are feasible and reflect fair and timely case resolution from the perspective of both the court and the parties being served. Nevertheless, the Advancing Justice Committee acknowledges that there are certain limitations with the methods used to evaluate Idaho’s time standards. Moreover, the recommended time standards establish expectations that may require individual courts to effectively address sources of unnecessary, systematic delay. The court process is obviously complex and fluid, constrained and otherwise influenced by a variety of players both internal and external to the court. In order for the proposed time standards to be achievable, efficient and effective business practices need to be incorporated into the system as a whole. 
In addition, the revised time standards entail a change in the way that the data are measured and reported. Therefore, for practical reasons, implementation of the revised standards necessarily needs to occur after the new case management system has become operational and is piloted. 

For these reasons, the Committee recommends that the proposed revised time standards be piloted for a period of time and reevaluated before being officially adopted and implemented on a more permanent basis. The pilot period should mirror the implementation of the new case management system. As counties convert to the new system, the Advancing Justice Committee and AOC staff will begin to monitor and analyze data in those counties, including time to disposition, the timeliness of interim case events, number of hearings per disposition, and number of continuances per disposition. The monitoring period will continue for one year following the statewide conversion to the new system. 

During this pilot period, the Advancing Justice Committee, as well as individual courts, will utilize the available data to assess the feasibility of the recommended time standards and also to identify sources of systematic delay that may be amenable to statutory or rule changes or to changes in case management practices. Simultaneously, with support from the Court’s Education Department, the Committee will promote effective case management strategies across the state. 

At the conclusion of the pilot period, the Advancing Justice Committee proposes to reassess the revised time standards and may choose to recommend adjustments to the standards based upon the experience of Idaho’s courts during the pilot period. In addition, the Committee will recommend statutory and rule changes that they believe are necessary to address sources of unnecessary, systematic delay in case processing. It is recommended that Idaho’s current time standards as outlined in I.C.A.R. 57 remain unchanged until after the reevaluation to occur at the conclusion of the pilot period. 
In the interim, the Committee will continue to examine court rules and statutes to identify potential opportunities to reduce delay and otherwise improve case processing. This will include an examination of I.R.C.P. 4 (a)(2) and I.R.C.P. 40(c), which establish time periods for service of summons and dismissal for inactivity, respectively. 
Some sources of delay may not be entirely amenable to rule or statutory changes or to changes in case processing and may require long-term planning and collaboration with other branches of government and justice partners. Examples include delays in forensic evidence processing at the Idaho State Laboratory, delays in pre-sentence investigation reports, insufficient judicial resources, insufficient court facilities, and an increase in the number of self-represented litigants. 
In the short run, decisions will need to be made about whether to lengthen time standards to account for these sources of delay or whether to allow time standards to reflect what would be considered reasonable if all sources of systemic delay—including those not immediately within the courts’ control—were adequately addressed and minimized. 





Key Terms:
Time Standards reflect reasonable “timeliness goals against which the delivery of judicial services by courts within the state should be measured…they should not be considered as a rule governing individual cases or creating rights for individual litigants.”[footnoteRef:1]  [1:  National Center for State Courts and State Justice Institute. 2011. Model Time Standards for State Trial Courts. Williamsburg, V.A.,  p. 2] 

Interim Case Events are key points in the case process that serve as indicators of the progress of a case towards disposition. Examples are the preliminary hearing in criminal cases and the service of process or filing of responsive pleading in civil cases. Many case events contain their own time requirements imposed by rule or statute. When measured and monitored, key interim case events provide valuable additional information about where (and sometimes why) delay is occurring in case processing.
Performance Benchmarks are percentage points that establish timeliness expectations for courts. While a time standard is measured as the time it takes to process a case from filing to disposition, a performance benchmark is expressed in terms of the percentage of cases that are expected to meet a particular standard. For instance, currently in Idaho, there is an expectation that 90% of all cases meet established time standards.
Tripartite Model of Performance Benchmarks: The tripartite model is a method of measuring time standards that incorporates multiple performance benchmarks or tiers. The Model Time Standards recommends using a three-tiered approach in which there are three different sets of expectations—one for 75% of cases, one for 90% of cases, and one for 98% of cases. The tripartite model is a product of differential case management, reflecting the reality that individual cases require varying amounts of time to resolve. The standards contemplate that typically, a large proportion of case are disposed of early and with little court involvement, a second portion takes additional time and court involvement, and the remaining portion require a trial to resolve.
Differential Case Management: “A way for a well-performing court to distinguish among individual cases in terms of the amount of time and attention they need so that there can be proportional allocation of finite resources by the court and other case participants.”[footnoteRef:2] [2:  Id.  p. 45] 

Time to Disposition: Time to disposition is the length of time it takes to process a case(s) from filing to entry of the court order disposing the case. The Model Time Standards establish time to disposition standards for specified case types. 
Age of Active Pending Caseload: Age of active pending caseload is a performance measure similar to time to disposition, however, it is a measure of the age of cases currently pending and awaiting disposition.
Unnecessary Delay: The American Bar Association’s Standards Relating to Court Delay Reduction defines delay as “any elapsed time other than reasonably required for pleadings, discovery, and court event.” The Idaho Constitution, Article I, Section 18, requires that justice be administered without delay.
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	Modifications to Idaho Time Standards: District Court

	Case Type
	Model Standard[footnoteRef:3] [3: 3 National Center for State Courts and State Justice Institute. 2011. Model Time Standards for State Trial Courts. Williamsburg, V.A.] 

	Current Idaho Standard
	Recommended Standard[footnoteRef:4] [4:  These standards are being recommended for the pilot period. They may be modified based on an evaluation and analysis of available data following the pilot period. Periods of inactivity will not contribute to the “age” of a case. Circumstances resulting in a case being placed in inactive status will be identified for each case type and applied uniformly across jurisdictions.] 


	District Civil
	75% within 180 days
90% within 365 days
98% within 540 days


	90% within 540 days

Measured from filing of complaint to disposition.
	75% within 180 days
90% within 365 days
98% within 540 days

Measured from filing of complaint to disposition
(Entry of judgment)

	District Criminal[footnoteRef:5] [5:  Some judges that we spoke with prefer that death penalty cases be assigned a separate time standard. Though consideration was given to this suggestion, currently, the district criminal time standard contemplates that death penalty cases are rare enough that they would be included in the 2% of cases that is not expected to meet the time standards. ] 

	75% within 90 days
90% within 180 days
98% within 365 days

Measured from filing of petition to disposition.
(contemplates filing in court of limited jurisdiction and disposition in court of general jurisdiction).
	90% within 150 days 

Measured from first appearance to disposition
	75% within 90 days
90% within 150 days
98% within 365 days

Measured from the bind over date to disposition
(Entry of judgment)

	Post-Conviction Relief 
	98% within 180 days
	None
	75% within 180 days
90% within 270 days
98% within 365 days

Measured from filing of petition to disposition
(Entry of judgment)




	Case Type
	Model Standard
	Current Idaho Standard
	Recommended Standard

	Divorce/Paternity/
Child Custody
	75% within 120 days
90% within 180 days
98% within 365 days

Measured from filing of petition to disposition.
	90% within 180 days



Measured from filing of petition to disposition
	75% within 120 days
90% within 180 days
98% within 365 days

Measured from filing of petition to disposition. 
(entry of judgment) 

	Post Judgment Divorce/Paternity/ Child Custody
	98% within 180 days

Measured from filings of petition to disposition. 
	No standard
	75% within 120 days
90% within 180 days
98% within 270 days

Measured from filing of petition to disposition
(entry of judgment) 

	Protection Orders
	90% within 10 days
98% within 30 days
	No standard, but set in statute
	
90% within 14 days
98% within 30 days

Measured from filing of petition to disposition (entry of judgment)

	Magistrate Civil
	75% within 60 days
90% within 90 days
98% within 180 days

Measured from filing of petition to disposition

*Standards are for summary civil matters, which include small claims and landlord/tenant matters. 
	90% within 180 days

Measured from filing of petition to disposition
	75% within 120 days
90% within 150 days
98% within 180 days

Measured from filing of petition to disposition (entry of judgment)


Modifications to Idaho Time Standards: Magistrate Division


	Small Claims - does not include appeals
	75% within 60 days
90% within 90 days
98% within 180 days

Measured from filing of petition to disposition

*Standards are for summary civil matters, which include small claims and landlord/tenant matters.
	90% within 90 days

Measured from filing of petition to disposition
	75% within 60 days
90% within 90 days
98% within 180 days

Measured from filing of petition to disposition
(entry of judgment)

	Child Protection



	Adjudicatory Hearing:
   98% within 90 days 

Permanency Hearing:
   75% within 270 days 
   98% within 360 days 

Measured from removal
	“As provided in the timeframes established in the Idaho Juvenile Rules.”
	Adjudicatory Hearing
   90% within 30 days
   98% within 60 days (measured from filing of petition to completion of hearing)

	
	
	
	1st Permanency Hearing[footnoteRef:6] [6:  Single benchmark of 98% recommended for permanency hearing time standard as the Court is required to allow reunification efforts to continue for one year prior to making a permanency decision per the federal Adoption and Safe Families Act as well as Idaho Juvenile Rule 44 (a)(1).] 

   98% within 365 days (measured from filing of petition to completion of hearing)

	
	
	
	Subsequent Permanency Hearings
   98% within 365 days (measured from the earlier of the date of the previous permanency hearing or the last date on which previous permanency would have been heard timely to the completion of hearing)

	Termination of Parental Rights


	90% within 120 days
98% within 180 days 

Measured from the filing of a termination petition
	No standard 
	90% within 150 days
98% within 180 days[footnoteRef:7] [7:  Two benchmarks rather than three are recommended for the termination of parental rights time standard as Idaho Court Rule requires that a termination petition be filed within 30 days of the issuing of the order approving the permanency plan (I.J.R. 46(b) and that termination be finalized within 18 months of removal of the child from his/her home (I.J.R. 46(b). This provides a short window within which to complete the termination process, particularly if the permanency hearing is not timely.] 


(measured from order approving TPR/adoption as permanency goal to order granting or denying TPR) 


	Case Type
	Model Standard
	Current Idaho Standard
	Recommended Standard




	Case Type
	Model Standard
	Current Idaho Standard
	Recommended Standard

	Administration of Estates
	75% within 360 days
90% within 540 days
98% within 720 days

Measured from filing of petition to disposition
	No standard
	Informal:

Filing of petition to apt. of personal rep.:    

98% within 30 days

	
	
	
	Formal:

Filing of petition to apt. of personal rep.:

75% within 30 days
90% within 60 days
98% within 180 days 

	
	
	
	Petition for final settlement and distribution to case closure:

75% within 30 days
90% within 90 days
98% within 180 days

	Guardianship/
Conservatorship
	98% within 90 days

Measured from filing of petition to order denying or appointing non-temporary guardian/conservator
	No standard
	75% within 90 days
90% within 120 days
98% within 150 days

Measured from filing of  petition to order denying or appointing non-temporary guardian/conservator
(entry of judgment)

	Civil Commitment
	98% within 15 days

Measured from filing of petition to disposition
	No standard
	98% within 14 days

Measured from filing of application/petition or hospitalization to disposition
(entry of judgment)





	Case Type
	Model Standard[footnoteRef:8] [8:  National Center for State Courts and State Justice Institute. 2011. Model Time Standards for State Trial Courts. Williamsburg, V.A.] 

	Current Idaho Standard[footnoteRef:9] [9: Periods of inactivity will not contribute to the “age” of a case. Circumstances resulting in a case being placed in inactive status will be identified for each case type and applied uniformly across jurisdictions.] 

	Recommended Standard


	Magistrate Felony
	No standard
	90% within 30 days

Measured from first appearance to dismissal or order binding defendant over to district court. 
	50% within 21 days[footnoteRef:10] [10:  Lower percentiles of 50% and 75% are recommended due to the short timeframes during which preliminary hearings occur. ] 

75% within 45 days
98% within 60 days

Measured from filing of complaint to bind over date

	Misdemeanor
	75% within 90 days
90% within 180 days
98% within 365 days

Measured from filing of petition to disposition
	90% within 90 days 

Measured from first appearance to disposition.
	75% within 90 days
90% within 120 days
98% within 150 days

Measured from filing of complaint to disposition
(entry of judgment)

	Juvenile 
	For youth in detention:
   75% within 30 days
   90% within 45 days
   98% within 90 days

For youth not in detention:
   75% within 60 days
   90% within 90 days
   98% within 150 days

Measured from filing of petition to disposition.
	90% within 90 days

Measured from admit/deny hearing to disposition.
	For youth in detention:
   75% within 60 days
   90% within 75 days
   98% within 120 days

For youth not in detention:
   75% within 90 days
   90% within 120 days
   98% within 180 days

Measured from filing of petition to disposition (entry of judgment)


	Infractions
	75% within 30 days
90% within 60 days
98% within 180 days

Measure from filing to disposition
	90% within 60 days

Measured from first appearance to disposition
	75% within 45 days
90% within 60 days 
98% within 120 days

Measured from filing of citation to disposition
(entry of judgment)








Interim Case Events (it is anticipated that the new case management system will allow for processing times for interim case events to be tracked and reported regularly along with time to disposition statistics).
District Court
Civil:
Initiating event: filing of complaint
Service of summons
Filing of responsive pleading
Scheduling/status Conference
Filing of dispositive motions 
Discovery cut off
Order for ADR/mediation
Pre-trial conference
Start of trial
Ending event: entry of judgment 

Criminal:
Initiating event: order binding case over to district court
Filing of Information
Arraignment
Pre-trial conference
Order for ADR/mediation
Entry of plea
Start of trial
Filing of pre-sentence investigation
Ending event: entry of judgment 

Post-Conviction Relief:
Initiating event: filing of petition
Appointment of counsel
Amended petition
Notice of intent to dismiss/dispositive motion 
Order on dismissal
Status conference
Pre-trial conference
Start of evidentiary hearing 
Ending event: entry of judgment


Magistrate Division
Divorce/Paternity/Child Custody and Post Judgment Divorce/Paternity/Child Custody:
Initiating event: filing of petition
Service of summons
Filing of responsive pleading
Case screening
Scheduling order
Motion for temporary order
Order on motion for temporary order
Ordered to mediation
Mediation completed
Assessment/evaluation ordered
Assessment/evaluation completed (parenting evaluation, family needs assessment, brief focused assessment)
Discovery cutoff date 
Filing of dispositive motion
Pre-trial conference
Start of trial
Ending event: entry of judgment 

Protection Orders:
Initiating event: filing of petition
Ex parte order
Service of petition/ex parte order/notice of hearing
Ending event: entry of judgment 

Civil:
Initiating event: filing of petition
Service of summons
Filing of responsive pleading
Scheduling order
Discovery cutoff date
Filing of dispositive motion
Order for ADR/mediation
Pre-trial conference
Start of trial
Ending event: entry of judgment 

Administration of Estates:
Initiating event: filing of petition
Ending event: /appointment of person representative/entry of judgment 
Small Claims:
Initiating event: filing of petition
Service of summons
Filing of responsive pleading
Mediation completed
Start of trial 
Ending event: entry of judgment 

Child Protection:
Adjudicatory Hearing:
Initiating event: Filing of petition
Shelter care hearing
Ending event: completion of hearing

Permanency Hearing:
Initiating event: Filing of petition
Shelter care hearing
Adjudicatory hearing
Approval of case plan
6-month review hearing
Ending event: completion of hearing

Subsequent Permanency Hearing:
Initiating event: Date of which previous permanency hearing would have been held timely
Review hearings
Ending event: completion of hearing

Termination of Parental Rights:
Initiating event: Order approving adoption/TPR as permanency goal
Permanency hearings
Filing of TPR petition
Ending event: order approving TPR/adoption as permanency goal

Civil Commitment:
Initiating event: Filing of Petition
Ending event: Entry of judgment





Guardianship/Conservatorship Cases:
Initiating event: Filing of Petition
Temporary order entered
Completion of training program
Filing of court visitor report
GAL report filed
Medical report filed
Evaluation report from DHW (Development Disability cases only; in lieu of visitors report and medical report)
Hearing
Ending event: entry of judgment

Magistrate Felony:
Initiating event: Filing of complaint
Initial appearance
Arraignment
Entry of Plea
Ending event: order binding case over to district court

Misdemeanor:
Initiating event: Filing of complaint
Arraignment
Pre-trial
Entry of Plea
Start of trial
Ending event: Entry of judgment

Juvenile:
Initiating event: filing of petition
Notice of service
Initial appearance
Pre-trial
Adjudication
Ending event: Entry of judgment

Infractions:
Initiating event: Filing of citation
Entry of Plea
Ending event: Entry of judgment

