Summary of 2011 Judicial Conference Roundtable Discussions

Roundtable Discussion 1: 
1. What are the primary challenges or barriers to effective caseflow management that you face in your jurisdiction (for example, are there specific rules or statutes, calendaring practices, or technological challenges that serve as barriers)?

District Civil: 
· The economy.
· Multiple-party cases, with one party in bankruptcy.
· Shortage of mediators.
Criminal:
· Stalling tactics on part of defense attorneys.
· Delays with crime labs.
· Uniform availability of witnesses can be difficult.
· Sentencings can be delayed by PSI or post-conviction evaluations.
· Insufficient interpreter services.
· Public defenders understaffed.
· Late public defender appointments.
· Horizontal case assignments for public defenders.
· Insufficient training for new public defenders and prosecutors.

Domestic Relations:
· Difficult, time consuming cases.
· Multi-day trials in small counties or for traveling judges.
· Parties’ inability to afford mediations and custody evaluations or refusal to cooperate.
· Lack of access to family court services; FOCUS classes not offered in all counties.
· Cases where there is one pro-se litigant are especially problematic.
· Setting 2 or 3 trials deep can sometimes backfire.
· Inter-state issues (different practices, laws, in neighboring states).
· In some cases, when an answer triggers a review by family court services, this creates an additional delay in getting the case before the judge; this is a resource issue. 
· Attorneys using mediation as a delay tactic rather than a legitimate alternative resolution tool.
· Inadequate processes to monitor compliance with mediation orders.
· Parents’ playing “good parent, bad parent.”



Juvenile/Child Protection:
· Delays in getting sex offender evaluations back.
· Uninformed parents.

Common to all or several case types:
· Attorney schedules – sometimes have court dates set out for years.
· Attorneys lack of preparedness – sometimes due to caseloads and sometimes intentional delay tactics.
· Attorneys taking “advantage” of new or visiting judges.
· Scheduling in multiple counties; poor communication between counties.
· Untimely Discovery.
· Caseloads; lack of resources.
· Pro se litigants (often results in too many continuances).
· Archaic filing practices – need to make better use of available technologies.
· Judge travel.
· Delay between filing of complaint and filing of answer – delays judge’s involvement and is sometimes an intentional tactic to postpone case management.

2. What tools or approaches have you found to be especially useful in helping you effectively manage your calendar?
District Civil:
· Setting 2 trial dates – back up date to be used only in cases where there are compelling reasons to continue 1st.
· Pre-setting trial dates – dispositive motions required 30-90 days before trial – varies by district; suggest 60 days and consistency across district to avoid judge shopping.
· Set pre-trials 30 days before trial.
· Require expert reports 120 days before trial.
· Limit length of briefs.
· Judge scheduling hearings on motions rather than attorneys.

Criminal:
· Cutoff 6 days before trial (federal model).
· Assess jury costs to party who “blinks” day of trial.
· Use video conferencing for lab witnesses.
· PD and PA working cooperatively.
· Court needs to take issue with the delays caused by crime labs. The priority seems to be the testing of school sports players over criminal evidence, which is a PR issue, but it creates real problems for the courts. 
· Implement a “best deal” date.
· Stack hearing dates.
· Hold a “final” pre-trial – most will settle. 
· Use trial dates for suppression motions and similar motions so as not to waste court time.

Domestic Relations:
· Custody evaluations in high-conflict cases.
· Uses judges for mediation in cases where it is a true financial hardship for parties. 
· Several judges schedule a pre-trial within a certain timeframe from the filing of the answer because it helps to get a sense of the issue (a sort of case triage).  Some judges will allow the pre-trial to be telephonic, some require the attorneys to appear, and others require both the attorneys and parties to appear (although the attorneys sometimes give their clients permission not to attend).  One benefit of the attorneys and parties being required to appear is that you have the ability to send them out to meet and work through things and come back in front of the court later in the day.
· Give speech at initial discussion (importance of resolving, make choices now, don’t tear at foundation now that you will only have to build again).
· Master calendars.
· Use of senior judges specifically for domestic relations cases; earlier planning to identify coverage needs; e-mail list of all available judges for a particular week or month.
· Early assessment of cases to identify level of contact; utilize family court services for this purpose.
· Automatically send all cases with children to family court services once answer is filed – provide parents an opportunity to “vent,” increasing likelihood that they will succeed in mediation.
· Send pro se parties to mediation early in process; utilize family court services.
· Judges will sometimes try cases involving pro se parties and treat them as informal custody trials. 
· Have parties complete parenting plan and use the plan to create order with plan attached. 
· Invest more money in family court services for parent education, parent coaching, etc.

Juvenile/Child Protection
· If juvenile denies at admit deny hearing, set meeting before pre-trial.
· Use citations as juvenile petition.
· At pre-trial, ensure offers are made before juvenile.
· Require prosecutor to provide discovery immediately – open file. 
· Pre-screen case.

Common to all or many case type:
· Use of scheduling conferences to “front-load” hearing dates. Set scheduling conference immediately after answer is filed.
· Early/regular referrals to mediation.
· Requiring continuances to be made on the record or having parties sign off on continuances.
· Use senior judges for double trial settings.
· More efficient clerk processes.
· Firm trial dates; strict continuance policies.
· Telephonic scheduling conferences.
· Document scanning.
· I-phone sync with outlook calendar.
Suggestions for Reducing Unnecessary Delay (from District Judges Conference 2012)
Civil Case Process:
· Have a rule or set of rules that deal with scheduling and which preclude continuances except under the most exceptional circumstances.
· Scheduling/Status Conference 30-60 days after the Answer. After that conference, the trial is scheduled or another hearing is set. 
· Our Jury Commissioner is good at moving people to a later panel if they have a conflict.
· In civil cases, I make it known that if either party changes their position resulting in a plea the morning of trial, that party will be assessed the $700-$900 for the cost of bringing the panel in. I only had to enforce this once and it has never been a problem since. Perhaps a rule similar to 12-116 should be created for criminal cases. 
· Spread the word among the civil Bar that cases are going to be resolved more quickly. Discuss with ILF which CLE courses Advancing Justice might be appropriate so that the Bar is also involved. 
· Delay reduction probably depends on changing the discovery rules. The modern, liberal discovery rules have likely added expense and delay.
· I recommend very early disclosure of expert witnesses and any challenges to expert testimony. Expert witness disputes are a common basis for parties seeking continuances.
· Earlier dispositive motion deadline.
· Set trials early. Neither mandatory activities in all cases nor multiple pre-trials advance cases. 
· A good mediator list, well-trained and some who are willing to do pro bono work is essential. 
· It helps to have backup judges as a judge works to tighten up local legal culture. 
· [bookmark: _GoBack]Require mediation in every civil case. 
Criminal Case Process:
· The biggest delays currently come from the requirements that judges obtain PSIs, 19-2524 evaluations, and psychological evaluations. Currently I wait about 8 weeks to get PSIs. The PSI suggest the need for a psychological evaluation, which then creates an additional delay. We need to find a way to shorten this time.
· Set time each week for arraignments. Set for trial 30-90 days after arraignment. No continuances. Use a back-up judge to try the cases on the original setting date if you are unavailable. 
· Reduce the time during which transcripts are prepared to 15 days from entry of the order for the transcripts. 
· Track in ISTARS the time from when the 19-2524 is ordered to the date received by the Court so that the portion of the case the judge does not control in tracked consistently. Perhaps if this information was sent to the PSI writers every month, the visibility would make a difference in this issue.
· Most of the problems that create delay are beyond the judge’s control: late PSI, late 19-2524 reports, unavailability of lab technician for trial, delay in lab reports.
· Speed up PSIs. I am seeing more and more requests to continued sentencings from PSI investigators.
· Consider eliminating substance abuse assessments in unnecessary cases. 
· The delays are systemic. PD and prosecutors are overburdened. Until they can adequately work cases, making them meet arbitrary deadlines only results in more appeals and post convictions being granted. However if the expectation is that attorneys need to be prepared, the attorneys will generally rise to the expectations. 
· Cases need to move more quickly in the magistrate division to get to us. 
· There should be a special category for capital cases – they just can’t move as quickly, and for post-conviction cases as well.
General Feedback from JJAT Re: Caseflow Mmgt:
· There has recently been an increase in expungments. There is some sense that this has do to with the fact that juvenile records can be viewed on the repository, which impacts people’s ability to find work later in life. Also, the repository issue makes it less likely that juveniles will settle and more likely they will go to trial – because they have more to lose. 
· Late appointment of public defenders is a serious caseflow mgmt. issues. Judge Manweiler reports that it the juvenile admits, he sets both a trial date and a meeting with a public defender to ensure early contact with atty. 
· There are discovery issues – rarely have discovery at pre-trial. There was discussion about whether there needs to be a separate set of discovery rules for juveniles to ensure quicker resolution. Sometimes judges will require early discovery in juvenile cases, but it is difficult to get. 
· There is a need to ensure that when there are multiple charges/cases on a juvenile, they are consolidated. This may be a clerk training/data entry issue. There is lack of clerk training between clerks. There should be a process whereby clerks check to see whether there are pending cases before opening a new file. 

