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MrssroN SrarnlrnNr or

AS THF] 
.THIR.D 

BRANCH oI. GOVERNMENT. WE PROVIDE ACCESS

t'o JusTICE, THRoucH THE TIMELy. IrAlR. AND IMpAR'rhr.
RESor.urloN op C,qses.

* INTEGIUTY

' 
FAIRNESS

.:. ExcELLTTNCI
{. INNovAr'roN

Vu-uns oF THE ll*ro Counrs

{. INDEPI,NDENCE
{. RESPECT

I. PRovIDE TIMELY. FAIR. AND IMPARTTAL CASE RESOLUTION

* Advancejustice by resolving cases as early as possible. rvhile guaranteeing the righls ofthe
Dartles.

* Rcsolve cases involving children and families through the combincd efforts ofthc courls. the

l'amily. and community scrvices itr rvays that arc lcast advcrsarial and intrusive.

.!. Itnprove the safctl' and well-being ofchildren and I'amilics involved itr child protection cascs.

ENSURE ACCESS TO JUSTICE

.:. Strengthen and expand both Court Assislance Olfice services and options for lcgal

represenlation for persons of limited means while increasirrg thc public's awareness of tl]csc

scwlces.

.:. tnhance the ability to elllciently conducl court btlsiness by developing techrologies.

especially electfonic filing of all court docurnents.

PROMorE Er-FEcrrvE, INNovATtv E SERvlcEs

{. Assure the highcst level ol'service by recn titing highly-qualified j udges and court personnel

and advanci[g their profcssional developlnert through educational opportLrllitics.

.! Enhancc court programs and seryices by actively working rvith thc lcgislative and executivc

branches of state government, counties, citics, and stakeholders to tbster tlle nesessary

resourccs to mect the evolving meeds of Idahoans.

.! I'rovide long-terrr rcsolution ofcases through eflective application olthe principles ol
problern-solving j usticc.

IV. INCITT]ASE I,UBLIC.I.RUST AND CONFIDENCE IN IDAIIO COURTS

* l)rotect co1lrmunities, reduce recidivism. and hold offenders accouutable through evidence-

based sentencing Practices.

.1. lncrease awareness of1hc irnportance of thcjury systctr-as well as thc public's pafticipation

in that system-and develop stratcSies to improvs jury service and appreciation

ll.

III.

Adopted by the Idaho Supreme Court, October :J1,2011
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Idaho Supreme Court
451 W. State Street

P.O. Box 83720
Boise, ID 83720-0101

P: (208) 334-2246
F: (208) 947-759O
www.isc.idaho.gov

Patricia Tobias
Administrative Director

of the Courts
ptobias@idcourts.net

As lhe Thid Branch of Gorernmenl, we provide access lo justice lhrough
the timely, fair, and impartial resolulion ofcases.

Vnlues c.rl rrm lne.so Counrs
- Independence - Respect - Excellence - Innovation

Mrssacn FnoM rns Curnr Jusrrcr
In my 3l years on the bench, I cannot remember a more exciting, vibrant time for the
Idaho Judiciary. There are so many inspiring and innovative developments currently
unfolding in the ldaho courts. I will mention just a few ofthem.

First, in lhe area oftechnology, I want to share with you the Court's vision for the
future. Idahoans will be able to file court cases online 24 hours per day, 7 days per

week. They will be able to pay trafrc tickets, leam when a particular case is schcduled
for hearing, and access and view all documents filed in every case, all online, without
visiting the courthouse. As tbe Judiciary continues to move toward "e-everything" in
the area ofcourt teghnologr, Idahoans can €xpect better access, greater convenience,

and more complete transparency.

Advancing Justice denotes anofier very exciting and innovative efiort on the part ofthe Judiciary. Chaired by

Senior Judge Barry Wood, the newly formed Advancing Justice Committee is charyed with identifying and

addressing unnecessary sources ofdelay in case processing to help ensure that ldaho courts are delivering timely,
fair, and impariial justice. Tasks underway include a review of court ntles and statutes to identiry baniers to timely
case resolution and a critical assessmenl ofldaho's time standards for case processing.

Tremendous progress has been made in the area ofjudicial retention and recruifrnent. Working with the Judicial

Council and the Idaho State Bar, the Court has revised the bar surveys used forjudicial selection to impove the

quality ofinformation availabte. In addition, Court ofAppeals Judges Gutierrez and Lansing have traveled to
judicial districts to meet with Fospective applicants and answer their questions.

Irxoverrons rN CouRT TEcHNoLocy Pnonaotn AccEss ro JusrrcE
ldaho's persistent gowth and ever incrrasing caseloads continue to push the Court's need for the most cutting edge

technology, to ensue the timelt fsir resolution ofcases. In May 2012, the Suprem€ Coutt commission€d national

experts to conduct an assessment of its information technology (IT) progBm, The Court embraoed a number ofthe
recommendations made by the national experts.

Following the assessment, the Idaho Supreme Court appointed a Court Technology Committee. The Committee

will guide the Court's upcoming conversion 1o ISTARS Enterprise, a new browser-bas€d g€neration ofISTARS
(Idaho Statewide Automated Records System) and development of a comprehensive e.fling buisiness model.

Given the critical imlnrtanc€ of court technologies, Chief Justice Roger Burdick agreed to chair the committee.

Other @4,ot'taint Ner;u Deuelopments in Court Technologg Inchtde:
. In August 2012, the Idaho Supreme Court began live streaming oral aryuments from the courtroom in Boise.

In conjunction with Idaho Public Television, a Iive video webcast is available at wr.w.idahop&org/legliv€/.
. In May 20 I 2, the Idaho Judiciary launched a new website, pairing a warm and welcoming aesthetia appeal,

with a more intuitive navigation structur€ and a greater organiztion overall ofcontent.
. The statewide rollout ofDigital Recording was completed.
. A statewide refresh ofover 1,300 desktop and 65 notebook oomputers, along with 48 serven, over 500 printe$

and the n€west software was completed by luly 2012. This equipment will facilitate future technology

advances, including the new ISTARS Enterprise case management system.

Chtufluttice Roger S BodicL
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Counr HrculrcHrs FoR Frscnr- Ysen 2012

Children c:nd Fa'niIU Seruices
. A recent evaluation ofldaho child protection drug courts (CPDCS) show promising rcsults: CPDC families have higher rates ofsuccessful

reunifications, shorter out-of-home placaments, and are less likely to have reports ofmaltreatment aller case closue than families who do not
padicipate in CPDC.

. There was a l0olo increas€ this year in the number ofGuardian ad litem volunteers who serve abused and neglected children in the court
system. bringing the numb€r to 575. These volunteers donated 29,782 hou$ ofth€ir time to investigate, rcpor! and advocate for the 2,756
ldaho children in foster carc.

. Family Court Services respond€d to nearly 72,000 requests for services-an increase ofmore than l00yo from five years ago,

. The Center for Coufi Innovalion facilitated a national site visit to Ada and Canyon County Domestic Violence Courts. The Center for Court
lrulovation assists couns with the planning and operation ofDomestic Molence Courts both in the United States and around the world.

. Requests for CourtAssistance services exceeded 50,000 for the third consecutive year. A nev Court Assistance website was develop€d and

launched in April to help meet the demand for services and facilitate access to forms and court information.

Problern-Soluin g Courts and Sentencing Alternatives
. Ada County, Canyon County, and Bannock County accepted ofende$ into their veterans courts during FY20l2. A veterans court deals

with an individual, most liequently having co-occurring mental and substanca use disordoN and experieircing post-traumatic stless disorder

resulting from combat service in one ofour country's amed forces.
. Thirry-five babies were bom to clcan and sober women in our drug and mcntal health courts this year, bringing the total to 2E3 drug-fi€o births.
. Idaho Peace Officer Standards and Training (POST) graduated Adult Misdemeanor Probation Academy Class #4, bringing the total number of

misdemeanor probation omce$ completing POST to 70.
. HB 648 was passed, which will enhance the pre-sentence investigation process by improving screening for substance use disorders and s€rious

mental health diagnoses for felony offenders who may remain in the community following sentencing.
. Youth courts and status offender prograrns served I,144 youth and their families. In addition, adult and youth volunteers conributed 5,193

hours to help with these prognms.

RrcocNrrloN, AwARDs, AND Nrw DpveLopMENrs
. Seventh District Judge Jon Shindurling was presented the 201 I Kramer Award and 3rd Distria Judge Juneal Kerrick was prescntcd the 201I

Granata Award at the 20 I I Judicial Conference in Boise. Both awards are givon annually to recipients who have made significant contributions

to the Idaho Judicial System.
. District Judge Juneal Kenick ofthe 3rd Judicial District and Magirtrat€ Judge Rick Bollar ofthe 5th Judicial Distdct participated in a national

two-yearjudicial leadership initiative after being identified as "justice system leaders oftomonow."
. Drug and Mental Health Court Coordinator, Norma Jaeger, was honored by the ldaho State Planning Council on Mental Health during a

ceremony at the ldaho State Capitol on January I l, 2012. Norma was recognizcd for her dedication in helping improve the lives and families of
people living with mental illness.

. Kootenai County Magisrnte Judge Cla* Peterson was awarded the 2012 Judicial Excellence Award by the Idaho Association ofCriminal

Defense Lawyers.
. Michael Stames was presented with the Children's Advocate and Protector Award during the 2012 Children and Fanilies lnstitute held in

Boise. Mike has served neglected and abused children for over 25 yean and currently works at the Departnent of Health and Welfare in
Region l.

. Ada County Magistrate Judge David Manweiller was appointed to tle National Council ofJuvenile and Fanily Court Judges Juvenile and

Family Law National Committee. The committee is involved in formulating resolutions, policy, networking, education and faining onjuvenile

and family law.

Sratpwros Cesplo,A.os BecrN ro Lsvrl Orr, Gnenuellv Dpcl-tNr
. A total of 1,047 app€als were filed with the Idaho Supreme Cout in FY2012. While there was a l07o increase in criminal appeals, civil appeals

were down l5% from last year.
. Mcntal commitmcnt cases have seen a significant increase in recent years. They rose by 9o/o this year and have increased by a rema*able I I l9'o

since 2007.
. Overall. trial coun caseloads decreased slightly in FY2012. District court caseloads werc down 5oZ. though they rcmain 8% higher than they

were five years ago. Magistrate division caseloads were down 3olo and have been steadily declining over the past few years.

. District court civil filings continue to level off following a dramatic increase in 2009 ard 2010. There was a 37o reduction in filings this year,

though caseloads still remain 19o higher than they were five years ago.
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ln This lssue

. Chief Justice delivered remarks at
the ISB Annual Meeting

. Investiture set for New Payette
County Magistrate Judge Jackson

. Fourth Report Released on New
ldedia's lmpact on Judiciary

. NJC Offers Four Free Webinars
available through the Nationat
Judicial College

r Register now for the annual ldaho
Judicial Conference: SePt. 23-26

. Fourth Report Released on New
Media's lmpact on JudiciarY

. Human Resources News

Lin ks of lntere st

. News Ctippings: 08-09-13

. Legistative Perspective Jutv issue

. NCSC State Courts & the Economv
Auqust issue

o NCSC Govel to Govel this weel'

. NCSC Federat Funding Report g:!3

. Fair Courts E-lert Aueust 8

lf you have questions, ptease catl Judge Michaet Mclaughlin at 947 -7417

or emait him at mmctaughtin@jdcourts. net, or emait Judge Debra Heise

at dheise@co. bonner.id. us. Administration issues can be addressed to
Kim Woods, Judiciat Education Administrative Assistant, at the same
phone number or kwoods@idcourts' net.

Chief Justice delivered remarks at the l5B Annual Meetinq

Chief Justice Burdick delivered the Court's annuaI uDdate at the State
Bar's Annual Meeting in Juty. Ctick here to read his remarks.

Investiture set for New Pavette Countv Maqistrate Judqe

Payette County Magistrate Judge Robert Jackson's investiture has been set
for Friday, August 16 at 4:00 pm at the Payette County Courthouse.

Judicial Education News

National Judicial Colleee Offers Four Free Webinars
ldaho judges are encouraged to attend four free webinars offered by the
Nationat Judiciat Cottege intended to help judges deal with criminat
defendants struggting with substance abuse, addiction, and mentaI heatth
issues. For a more thorough description of each course as wetl as access to
the links to enrott in each course, ctick on "Free Registration" for each

course.

. tntegration of Risk Assessment in the Criminal Justice System:
Tuesday, August 27, 11 AM PTlnoon MT Free Reqistration

t filedication Assisted Substonce Abuse T reatment: Thursday,
August 29, 11 AM PTlnoon MT Free Reqistration

. linderstanding Co-Occurring hlental Heolth & Substance Abuse
,ssues: Tuesday, September 24, 10 AM PTl11 AM MT Free Reeistration

t Recognizing Co-Occurring Issues from the Bench: Tuesday,
october 1, 10AM PTl11 AMMT Free Reqistration

REGISTER NOW!l for the annual ldaho Judicial
Conference: Sept. 23-26 in Post Falls

ldaho iudges witt not want to miss this fatl's annual
ldaho Judicial Conference, to be hetd in scenic North
ldaho. The conference witt be hetd at Red Lion Tem-

ptin's Resort, in Post Fatts on September 23-26! A stettar tine-up of present-

ers for the various sessions is ptanned this year!

PI.EASE REGISTER NOW by cticking HERE.

ctick here for the draft conference agenda'
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Published 0pinions
Jutv 19-25. 2013

Tf .r i.: inil & [rlucation Corner
Ctick here for the Judiciat Education

website, inctuding att upcoming &

archived trainings for Judges, Cterks, and

court ReporteB! ctick here for Judicial

conf erences or webinars.

i.{ l{ Links c} lnterest
" !Ei99!q!!EedjsPed
>> Heatth ly'Ette6: wetlness News
>> ctick here for Emptoyee Handbook,

satary affidavits, or travel vouchers,

Co 'r 
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. hlinut6: Julv Administrotive Conference
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. Evidence Rules Adviso. Committee Membetshio
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lT,lSTARS, Westlawl
lVest KM Support
To better support your technicat
issues, you can now seno an

emait to hetodesk@idcou rts. net
or you may catt (20E)334'386E'

' 'i't : t '' t1''

Fourth Report Re{eased on New Media's lmpact on Judiciarv
An increasing number of courts are imptementing rutes to control the
use of new media tike Facebook and Twitter in the courtroom, according
to a survey report reteased today by the Conference of Court Pubtic
lnformation Ofttcers. fhe 2013 CCPIO New lAedia Survev contains the
resutts of a national survey of judges and court personnel conducted in
June. Press retease

Human Resources News

Recruitment for court reDorter - 3'o Judicial District
The ldaho Courts have a career opportunity for a Court Reporter for a new
District Judgeship in the Third Judiciat District beginning October 1 , 2013'
The officiat workstation for this position witl be located in Catdwelt, ldaho.
Ctick here for a comptete description of the position and the emptoyment
apptication. Application packets must be received by Friday, August 30,
201 j by 5:00 p.m. , IADT.

Recruitment for court reDorter - 4th Judicial District
The ldaho Courts have a career opportunity for a Court Reporter
for a new District Judgeship in the Fourth Judicial District beginning
October 1 , 2013. The officiat workstation for this position witt be located
in Boise, ldaho. Ctick here for a complete description of the position and

the emptoyment apptication. Apptication packets must be received by
Wednesday, September 1 1, 201 3 by 5:00 p'm, ltDT.

October 1 , 2013. The officiat workstation for this position wit[ be located
in Rigby, ldaho. Ctick here for a comptete description of the position and

the emptoyment apptication. Apptication packets must be received by
Fridoy, August 30,2013 by 5:00 p.m., MDT.

Tfre ldaho Courts have a career opportunity for a Court Reporter for
a new District Judgeship in the Seventh Judiciat District beginning
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IDSC Suoreme Court Page 1 of2

lffitSuoreryte Court Home Slate of ldaho Search

o**r" tuJ#f" 
ffiJ

Court
Record
Search

Supreme Court

Court Admlnistratlve& Judlcial
Services Legislative Boaters

As the Third Branch of Government, we provide access to justice through lhe limely,

fair, and impartial resolulion of cases.

Whethet you arc involved in a case, luffi ing yout cluties as a iurcL lookng fot cgurt

seNices ot simply interested in leaming ff ore about out coutt system, we hope this

site witt hetp answer any questions you may have regading your Thitd Banch.

Information About Appeals & Opinions
Clerk ol the ldaho Supreme Courl & Court ol App€als

Phonc: (208) 334-2210

Physlcal Addtess: 451 west Stale Street, Boise, lD 83702

lraillng Address: P.O.Box 83720, Boise, lD 837204101

tl watch ldaho Supreme court Oral Arguments Live!

f-tr
I I For the latest Opinions, lollow us on Twitter!

GJ

What's New...
. Nilay 2, 2013 - Local High School Will Serve As Courtroom for ldaho Court ot

Aooeals Case
. lvay 2, 2013 - 2013 spring Admission ceremony

. April 1 7, 201 3 - Ada County Domeslic Violence Court: unique Role lvlodel for
couns Nationwide

. March 29, 201 3 - taano Supreme court and Ada County District court
Schedule Training and Testinq lor Coud Interpreters

. March 21 , 20'13 - ennuat lt/emorial ceremony

. January 30, 2013 - Patricia Tobias receives 2o12 Warren E. Burger Alvard

' See CeremonY

. 2012 Legislative Repons

>> View all Judicial Press Releases ..

Frequently Requested Services
. Court Assistance - Self-help cenlers tor ldaho's courb, including lorms and

olher fesources relating lo family law and other non_ciminal court matlers.

. Guardianship/Conservatorship - online kaining module now available for
inlormational purposes orto help those seeking appointment as a Guadian
and/or Conservator.

. Idaho State Law Library - Now open in the ldaho water center, 322 E

Front Streel, Ste.560, Boise, ID 83702 | (208) 364-4555
. ldaho Case Records Search - search ourcourt re@rds dalabase for

pending and closed ldaho lrial coun case inlormalion.

hup://www.isc.idaho.gov/

Jury Resources
lnlomation & M€dla

Lfoa,lfi" c.r*r"

Memberc ot the
Idaho Suprcme Court

Chief Justice Roger S. Burdick
Justice Daniel T. Eismann

Juslice Jim Jones
Justice Wa(en E. Jones
Juslice Joel D. Horlon

Members ol the
ldaho Court of Appealg

Chiel Judge Sergio A. Gulierrez
Judge Karen L. Lansing
Judge Oavid W. Gratton
Judge John lr. 

^/lelanson

TERMS OF OFFICE

Pronoting Openness tn TI'€ Court9

Do you have suggestions about how we can

betier serve you?

CLICK HERE

8/15t20t3
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IDSC I Supreme Court

. Problem Solving Courts - Wo.king to reduce the overcronding ol jails and
prisons, abuse and dependency among otlenders, to hold olfenders
accountable, reduce recidivism, and to promote ellective inteGclion ol all
slakeholders.

. ldaho Judicial Council

Page 2 of 2

Home I Stale of ldaho I Accessibillty I Privacy & Securily Websile Development Boise Website Design.

http ://www.isc.idaho. gov/ 8^5/20t3
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klaho State Judiei:ur
a'

Report to ldaho Courts:

Uniform Business Practices

to Implement Legislative
and Rule Changes

Patricia Tobias
Administrative Director of the Couru
Idaho Supreme Court
E'mail: p tobias@idcottr"rs. ne t
Telephone Number: 208-334-2246
Website: www.isc.idrlto.got

Note:

This docunlent is a draft and will continue to be revised as

further developmentJ occur.
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HB L47

Amends procedures for the appointment of counsel for indigent defendants; replaces "need/'
with indigent; sets presumptive standards for a finding of indigency; requires counsel to be

appointed for indigent defendants in all cases in which the penalty set by law includes a term of
incarceration; provides that only persons who plead or are found guilty can be required to pay

reimbursement for public defender services.

Guidelines for Appointment of Counsel in Criminal Cases Under HB 147

HB 147, which goes into effect on luly I, 2O13, made several significant changes in the appointment

of counsel in criminal cases. Amendments consistent with these changes have been made to Rules

5 and 10 of the ldaho Criminal Rules and Rule 6 of the ldaho Misdemeanor Criminal Rules.

Terminolosv

Previously, the statutes that addressed the appointment of counsel in criminal cases used the term

"needy person." This has been amended to the term "indigent person." l.C. I 19-851(4). So

"indigent," rather than "needy," should be used in court documents addressing appointment of

counsel.

Cases in which counsel must be appointed - "serious crime"

The statutes require the appointment of counsel where a person is charged or detained for a serious

crime. Previously, "serious crime" was defined as a felony or "any misdemeanor or offense the

penalty for which, excluding imprisonment for nonpayment of a fine, includes the possibility of

confinement." HB 147 has amended this definition. l.C. I 19-852(5) now provides that "serious

crime" means "any offense the penalty for which includes the possibility of confinement,

incarceration, imprisonment or detention in a correctional facility, regardless of whether actually

imoosed."

The intent of this change was to provide a right to appointed counsel for indigent persons when

they are accused of any crime which carries a possible penalty of incarceration, regardless of

whether the court will actually impose incarceration as part of the punishment. Under the previous

law, a judge might determine at the outset of a misdemeanor case that jail time would not be

imposed in the event of a conviction, and on that basis might decide not to appoint counsel for an

indigent defendant. This is no longer a permissible option. lf the law provides for possible

incarceration for an offense, it is a serious crime, and counsel must be appointed for an indigent

defendant who has not waived the right to counsel.

This change is also reflected in the amendment to IMCR 6. Previously, this rule provided that a

defendant shall be advised to his right to appointed counsel if he is indigent when the offense with

which the defendant is charged "has a permissible penalty of imprisonment which will be

2lPage

12



considered as possible punishment by the court, or if the conviction of the offense could cause a

subsequent conviction to be enhanced from a misdemeanor to a felony." The words "which will be

considered as possible punishment by the court" have been dropped from this rule.

Pavable misdemeanors

IMCR 14 provides that a person charged with a misdemeanor may sign a written plea of guilty on

the citation and pay the fine and courts costs, the amount of which will be the bail bond amount

provided in IMCR 13 for the offense. This option is available only if the required bail bond amount

for the offense under IMCR 13 does not exceed a certain amount. This option also does not apply if
the defendant appears before a judge, or if a judge reviews the file and finds that summary

disposition in this manner is not appropriate.

The Supreme Court has not amended IMCR 14, and the procedure set out in that rule for entry of a

written plea of guilty and payment of fines and court costs should still be followed. lt should be

noted that a defendant who chooses to plead guilty in writing and pay the fines and costs for a

misdemeanor as provided in IMCR 14 is not facing a possible penalty of incarceration. Incarceration

becomes a possibility in such a case only if a judge reviews the file and finds that this disposition of

the case is not appropriate. At that point, of course, the right to appointed counsel for an indigent

defendant would come into effect.

The Presumption of Indisencv and the Factors to be Considered in Determinins lndirencv

l.C. S 19-854 has been amended to create a presumption of indigency when certain circumstances

are present. The circumstances that Sive rise to the presumption are:

(1) the defendant's monthly income does not exceed L87o/o ol the federal poverty guidelines;

(2) the defendant or the defendant's dependents receive public assistance pursuant to title

56, ldaho Code, in the form of food assistance, health coverage, cash assistance or child

care assistance; or

(3) the defendant is currently serving a sentence in a correctional facility or is being housed

in a mental health facilitv.

"Correctional facility" is defined in l.C. S 18-101A and includes a wide range of detention facilities,

including state prisons and penitentiaries, county jails, juvenile correctional centers, and juvenile

detention centers.

Where any of the listed circumstances is present, the court shall presume that the defendant is

indigent "unless such a determination is contrary to the interests ofjustice." l.C. I 19-854(2).

The court may determine that the defendant is indigent even in the absence of any of the factors

that give rise to the presumption of indigency. In determining whether a person is indigent, the

court may consider such factors as income, property owned, outstanding obligations, the number

and ages of the defendant's dependents, and the cost of bail. l.C. I 19-854(3).

3lPage
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A defendant's release on bail does not necessarily prevent the defendant from being considered

indigent.

Procedure for Determining Indiqencv

An Application for Attorney at Public Expense has been prepared and is included with these

materials. The information provided on the form should be sufficient in most cases for making a

determination of indigency.

You may wish to begin by checking to see whether any of the three factors Siving rise to a

presumption of indigency is present. To determine whether the defendant's income exceeds 187%

of the federal poverty guidelines, you will want to look at the income from employment of the

defendant's spouse, and the information concerning any other income received during the past 12

months. You will also want to look at the number of the defendant's dependents, since the

guidelines are based not only on income but also on the number of persons in the defendant's

fa mily/household. Using this information and the federal poverty guidelines provided with these

materials, you can then determine whether the income exceeds L87% of the guidelines.

To determine whether the second factor giving rise to a presumption of indigency is present, you

will want to look at the information provided on public assistance and other payments to see

whether the defendant or the defendant's dependents are receiving any of the types of assistance

that give rise to the presumption of indigency.

To determine whether the third factor giving rise to a presumption of indigency is present. you will

want to look at the responses concerning whether the defendant is currently incarcerated for a

crime for which the defendant has been found guilty, and whether the defendant is currently

housed in a mental health facility.

Even where the presumption applies, the court may decide that a determination of indigency is

contrary to the interests of justice. lt may be, for instance, that a defendant's income creates a

presumption of indigency, but the defendant possesses cash or other property in a substantial

amount that would enable to defendant to retain private counsel.

On the other hand, a defendant may be determined to be indigent where none of the presumptive

factors is present. For example, a defendant may have income well above I87% of the federal

poverty guidelines, but may be facing serious or complicated charges that will require a defense

whose costs will be beyond the defendant's means.

Who Should Make the Determination of Indisencv?

The court has the responsibility of determining whether or not a person is indigent. However, it is
possible for a district court clerk or other appropriate official or employee to make the initial

determination.
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Usually, the presence or absence of the three factors that give rise to a presumption of indigency

will guide this determination. lf it clearly appears that the defendant is indigent, then the public

defender should be notified and the defendant should be given information on how to contact the

oublic defender.

However, if the clerk or other person reviewing the application notices other factors that make the

determination of indigency uncertain, the application should be referred to the judge for a

determination.

Also, if it appears to the clerk or other person reviewing the application that the defendant is not

indigent, the application should not be rejected. Rather, it should be referred to the judge for

review and a final determination.

lf the application is referred to the judge, either because indigency is uncertain or it appears that the

defendant is not indigent, the defendant should not be told that the application has been rejected.

The defendant should simply be told that the application will be reviewed by the judge to determine

whether counsel will be appointed to represent the defendant.

Use of the lnformation in the Application

HB 147 provides limits on the admissibility as evidence of the information provided by a defendant

in a public defender application. l.C. 919-854(5) states that no information provided by a person in

applying for a public defender may be used as substantive evidence in any criminal or civil

proceeding against the person except:

(1) for impeachment purposes;

(2) in a prosecution for perjury or contempt committed in providing the information; or

(3) in an attempt to enforce an obligation to reimburse the state for the cost of counsel.

Reimbursement for the Cost of Counsel at Public Expense

HB 147 also amended the provisions relating to reimbursement for the services of appointed

counsel. First, no order for reimbursement for the services of a public defender should be entered

unless or until a defendant has been convicted. lt is not appropriate to tell a defendant prior to that

time that he or she will be required to pay any particular amount for the services of counsel.

Second, if a defendant pleads guilty to a crime or is found guilty of a crime, regardless ofthe form of

judgment or withheld judgment, the defendant may be ordered to reimburse the county for all or a

portion of the cost of legal services related to the conviction, unless requiring the defendant to do

so would impose a manifest hardship on the defendant.

Waiver of Counsel

A waiver of counsel form has been drafted and is included with these materials. This form may be

helpful in informing the defendant of the value of counsel and the disadvantages of self-
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representation. lt may also be helpful in making a record to show that there has been a valid waiver

of counsel. However, in most cases the judge will want to engage in a colloquy with the defendant

to make sure that the defendant understands the consequences of waiving counsel, and to make a

determine that the defendant is making a knowing, intelligent and voluntary waiver of the right to

counset.

In addition, care must be taken when a defendant desires to represent himself or herself at trial or

in sentencing proceedings. While a defendant has a right to self-representation, Foretto v.

Californio, 422 U.5.806 (1975), the choice should be made with an awareness of the challenges

presented by representing oneself at trial. "Although a defendant need not himself have the skill

and experience of a lawyer in order competently and intelligently to choose self-representation, he

should be made aware of the dangers and disadvantages of self-representation, so that the record

wifl establish that'he knows what he is doing and his choice is made with eyes open."' 422 U.S. at

835.

While no particular colloquy or inquiry to alert a defendant to the dangers of self-representation has

been approved in ldaho, the Bench Book for United States District Judges includes a model inquiry.

It is provided here, modified somewhat for use in ldaho, simply for guidance as to the type of

inquiry that a judge may wish to make in such cases:

lf defendant states that he or she wishes to represent himself or herself, you should

ask questions similar to the following:

1.

4.

Have you ever studied law?

Have you ever represented yourself in a criminal action?

Do you understand that you are charged with these crimes: [state the crimes

with which the defendant is chargedl?

Do you understand that if you are found guilty ofthe crime charged in Count I

the court could sentence you to as many as 

- 
years in prison and fine you as

much as S_?
[Ask defendant a similar question for each crime with which he or she may be

charged.l

Do you understand that if you are found guilty of more than one of these

crimes this court can order that the sentences be served consecutively, that is,

one after another?

Do you understand that if you represent yourself you are on your own? |

cannot tell Vou or even advise you how you should try your case'

Are you familiar with the ldaho Rules of Evidence?

Do vou understand that the ldaho Rules of Evidence govern what evidence

may or may not be introduced at trial and that, in representing yourself, you

must abide by those rules?

Are you familiar with the ldaho Criminal Rules?

5.

5.

8.

9.

10.
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11.

12.

13.

!4.

Do you understand that those rules govern the way a criminal action is tried?

[Then, depending on the responses, say to defendant something to this

effect:]

I must advise you that in my opinion a trained lawyer would defend you far

better than you could defend yourself. I think it is unwise of you to try to
represent yourself. You are not familiar with the law. You are not familiar with

court procedure. You are not familiar with the rules of evidence. I strongly

urge you not to try to represent yourself.

Now, in light of the penalty that you might suffer if you are found guilty, and

in light of all of the difficulties of representing yourself, do you still desire to

represent yourself and to give up your right to be represented by a lawyer?

ls your decision entirely voluntary?

It is probably advisable to appoint standby counsel, who can assist defendant or can

replace defendant if the court determines during trial that defendant can no longer

be permitted to proceed pro se.
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In the Supreme Court of the State of Idaho
)
)
)
)

IN RE: AMENDMENT OF IDAHO CRIMINAL
RULES 5 AND l0(b) eno IDAHO MISDEMEANOR
CRIMINAL RULE 6(c)

ORDER

The Court having reviewed a recommendation from a comrnittee formed to consider changes in

rules and procedures in response to HB 147, enacted at the 2013 Legislative Session, and also to consider

proposed rule changes submitted by the Public Defense Subcommittee of the Criminal Justice Commission,

and the Court being fully informed:

NOW, THEREFORE, IT IS mREBY ORDERED that fte Idaho Criminal Rules and the Idaho

Misdemeanor Criminal Rules be, and they are hereby, amended as follows:

l. That Rule 5 of the ldaho Criminal Rules be amended as follows:

Rule 5. Initial appearance before rnagistrate--Advice to defendant-
Plea in misdemeanors--Initial appearance on grand jury
indictment

(a) Initial Appearance. The "initial appearance" before a magistrate shall be

the first appearance ofthe defendant before any magistrate. In the event a

defendant appears before more than one magistrate, the first appearance before

the first magistrate shall constitute the "initial appearance."
(b) Place of Initial Appearance. A defendant arrested, whether or not

pursuant to a warrant, shall be taken before a magistrate in that judicial district

without unreasonable delay. In no event shall the delay be more than twenty-four
(24) hours following the arrest excluding Saturdays, Sundays, and holidays.

Provided, the court may delay the initial appearance ifthe defendant is

hospitalized or otherwise in a condition which prevents the defendant being

taken before the magistrate. The court may immediately, in such instances,

appoint counsel for the defendant. In the event it is not possible to take a

defendant before a magistrate within the county where the alleged offense

occurred within the said time limit, then the defendant shall be taken to any

available magistrate within the judicial district without unnecessary delay within

the time limit described above.

(c) Determination ofProbable Cause. In the event the defendant was

arrested without a warrant, the magistrate before whom the defendant first
appears shall not hold the defendant in custody nor require bail without first
makins a determination as to whether there is probable cause to believe that an
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offense has been committed and that the defendant committed it as provided in
Rule 4 unless such a finding has been made by a magistrate in a county in
which the offense is alleged to have been committed. The probable cause

hearing may be an ex parte hearing which does not require the presence of
the defendant and shall be held within forty-eight (48) hours, including
Saturdays, Sundays, and holidays, after a defendant is arrested without a

warrant. The magistrate may hold the hearing on swom statements without
the officer or witness present.

(d) Advice to Defendant on Initial Appearance Outside County
Where Alleged Offense Occurred. In the event a defendant is taken

before a magistrate in a county other than the county in which the

alleged offense occurred, the magistrate shall advise the defendant:
(l) That the defendant is not required to make a statement and that any
statement

made may be used against the defendant;
(2) The charge or charges against the defendant;
(3) Defendant's right to bail;
(4) Defendant's right to counsel as provided by law;
(5) Defendant's right to proceed under Rule 20 ofthese rules;
(6) That defendant has a right to communicate with

counsel and immediate family, and that reasonable means will
be provided for the defendant to do so.

(e) Setting Bail. Upon advising the defendant of the above rights,

the magistrate shall set bail for the defendant, and in the event the

arrest is pursuant to a warrant, said bail shall be in the amount

endorsed upon the warrant unless the magistrate finds good cause to

alter the amount ofthe bail. In the event the defendant posts bail, the

magistrate shall certify that fact upon the warrant, order the

defendant to appear before the court issuing the warrant at a time and

place certain, discharge the defendant, and transmit the warrant and

undertaking of bail to the court in which the defendant is required to

appear.
(f) Advice to Defendant on Initial Appearance in County Where Alleged
Offense

Occurred. In the event a defendant is taken before a magistrate in the county
where the alleged offense occurred, the magistrate shalI advise the defendant:

(l) That the defendant is not required to make a statement and that any
statement made may be used agdinst the defendant:
(2) The charee or charses asainst the defendanu
(3) Defendan-t's rieht to- baif
(4i Defendant's rilht to counsel as provided by law:
preliminary hearing and the effect of a waiver tlereof;
family, and that reasonable means will be provided for the defendant to
do so.
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(g) Right to Counsel.
(1) Ifa defendant is charged with an offense the penaltv for which

includes the oossibilitlr,. of confinement. incarceration. imorisonment. or
detention in a correctional facility regardless of whether actuallv imposed. and

the defendant appears without counsel. the court shall advise the defendant oi
(A) the risht to counsel:
(B) the right to aoply for court appointed counsel ifthe defendant

cannot afford to hire private counsel; and
(C) the right to request counsel at any stage ofthe oroceedings.

(2) If the defendant wishes to reoresent himself or herself. the court shall

ensure that a knowing. voluntary. and intelligent waiver of the right to
counsel is entered on the record.
(3) Prior to acceptins any waiver oursuant to subsection (2). the trial

court shall advise the defendant ofthe following: (A) the nature ofthe charges:
(B) the ranee of allowable punishments: (C) that there may be

defenses:
(D) that there mav be mitieating circumstances: and
(E) all other facts essential to a broad understandine ofthe
consequences ofthe waiver ofthe right to counsel. includins the

dangers and disadvantages ofthe decision to waive counsel.
(4) The court may aopoint counsel for the limited ouroose of advisins
and consulting with the defendant as to the waiver.

ft) Arraignment on Misdemeanor Complaint. The arraignment upon a

misdemeanor complaint is the reading of the complaint to the defendant, unless

waived by the defendant, and taking a plea ofthe defendant to the complaint.

The arraignment upon a complaint for a misdemeanor may take place at the

initial appearance, or at such later time as ordered by the court. A plea of the

defendant at the arraignment in a countyother than the county where the

alleged offense occurred may be taken by the magistrate only as provided by

Rule 20. The defendant may appear in person at the arraignment andenter a

plea to the complaint or the defendant may appear at the arraignment through

counsel who shall either appear in person or shall file, at or before arraignment,

a written appearance and plea on behalf of the defendant.
(hi) First Appearance on Indictment by Grand Jury. A defendant

arrested on a warrant issued pursuant to an indictment by grand jury shall be

taken before a magistrate judge or district court judge in that judicial district

without unreasonable delay. ln no event shall the delay be more than twenty-

four (24) hours following the arrest excluding Saturdays, Sundays and

holidays. The magistrate judge or district court judge shall have the authority

to set bail and shall advise the defendant:
(l) That the defendant is not required to make a statement and that any statement

made by defendant may be used against the defendant;
(2) The charge or charges against the defendant;
(3) The defendanfs right to bail;
(4) The defendant's right to counsel as provided by law;
(5) The date that defendant will be anaigned in the district court.
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2. That Rule l0(b) of the Idaho Criminal Rules be amended as follows:

Rule 10. Arraignment on indictment or information.

(b) Right to Counsel. If the defendant appears for arraignment

without counsel, before arraigned, the defendant must be informed by

the court that it is defendant's right to have counsel either of
defendant's own selection, or if indigent, by court appointment. The

defendant must be asked if defendant desires counsel and if
defendant is able to provide such counsel. Ifthe defendant desres

counsel and is found to be an need1l-llfligg4 person as defined by

section 19-854, Idaho Code, the court shall appoint counsel to

represent the defendant. No proceedings may take place prior to the

appointment ofcounsel or until the defendant has had a reasonable

period of time to obtain counsel, or unless the defendant waives the

risht to counsel.

3. That Rule 6(c) of the Idaho Misdemeanor Criminal Rules be amended as follows:

Rule 6. First Appearance of Defendant--Plea ofa Defendant--Trial Date

Notice or Continuance Notice.

(c) Duties of Court to Advise Defendant of Rights. At the first
appearance of the defendant b€fore the court on a uniform citation or swom

complaint, the court shall inform the defendant of his constitutional rights and

the rights provided in the Idaho Criminal Rules, and these rules. Such advice

of rights may be announced to all defendants at each session of court at the

commencement of the court hearing, rather than advising each of the

defendants individually when they come before the court lfthe offense has a

permissible penalty of imprisonment @
eunis#m€fl+#h€-€€ui+, or if the conviction of the offense could cause a

subsequent conviction to be enhanced from a misdemeanor to a felony, then

or in either of such events the defendant shall be advised that he has the right

to court appointed counsel at public expense if he is indigent. Ifthe defendant

is found by the court to be entitled to court appointed counsel, the court shall

appoint such counsel unless the defendant voluntarily waives his right to
counsel.
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IT IS FURTHER ORDERED, that this order and these amendments

shall be effective the first day of July, 2013.

IT IS FURTHER ORDERED, that the above designation of the

striking of words from the Rules by lining through them, and the

designation of the addition of new portions of the Rules by underlining

such new portion is for the purposes of information only as amended, and

NO OTHER AMENDMENTS ARE INTENDED. The lining through and

underlining shall not be considered a part of the permanent Idaho Criminal

Rules and Idaho Misdemeanor Criminal Rules.

IT IS FURTHER ORDERED, that the Clerk of the Court shall cause

notice of this Order to be published in one issue of The Advocate.

DATED this 25h day ofJune,2013.

By Order of the Supreme Court

-iZL5.'--&"4"-
-Rogeis.Eufrrc-El-

ChiefJustice

ATTEST: @t f.,, 7€,yo,,
Clerk

12 lPage
22



IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT

OF TTIE STATE OF IDAHO, IN AND FOR THE COUNTY OF

STATE OF IDAHO. )
)
) Criminal No. CR

)
) wArvER oF THE RIGHT TO ATTORNEY
)
)
)
)

Plaintiff,

Defendant.

L You have the right to the have an attomey advise and represent you at every stage of the

proceedings, even when making the decision to waive (give up) your right to an attomey, and when

deciding whether to plead guilty to the charge or charges against you.

2.If you cannot afford to hire an attomey, you may apply to have an attomey appointed to

represent you at public expense.

3. If you are thinking about pleading guilty, an attomey can assist you in deciding whether

you should do that. The attomey can review the facts and circumstances to see if there are any

defenses to the charge or charges and advise you on what you should do.

4. If you decide to plead not guilty, an attomey can make sure that your constitutional rights

are protected and can help you by:

o Presenting any defenses.

e Investigating facts and evidence.

. Making motions to protect your constitutional rights.

o Properly applying the rules ofevidence and procedure.

o Negotiating with the prosecuting attomey and looking into possible plea agreements.

o Taking part in selecting a jury.

o Questioning and cross-examining witnesses.

. Objecting to improper questioning.

o Presenting arguments to the jury.

5. If you choose to plead not guilty and give up your right to an attomey you will be

representing yourself. You will be responsible for properly applying the rules of evidence and

procedure. The Court cannot and will not assist you in doing this.

I hereby acknowledge and waive my right to an attomey in the above-captioned case. This

waiver is given knowingly, intelligently and voluntarily.

Dated this 

- 

day of

(Signature)

20
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IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

STATE OF IDAHO.

Plaintiff, Criminal No. CR

Defendant.

)
) APPLICATION FOR ATTORNEY AT
) PUBLICEXPENSE
)
)
)

I want to be represented by an attorney in this case and I cannot afford to hire one. I

understand that it is important for me to be truthful in answering questions and providing

information in this form, and that if I am not I may be subject to penalties for perjury.

I understand that the information in this form cannot be used against me in any criminal

case, except:

. To dispute the truth of my testimony if I choose to testify in court.

. In a prosecution for perjury or contempt if I provide information in this form that I know is

fa lse.

Name:

Current address

Mailing address if different

Telephone Number - Home:

Date of birth:

Cell:

Emplovment
Are you empfoyed? (Circle One) Yes No Self-employed

lf Yes: Name and address of employer:

How much do you earn per month?

lf No, give month and year of last employment:

How much did you earn per month?
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Are you married? Spouse's name:

ls your spouse employed? (Circle One) Yes No

lf Yes, name and address of employer

lf Yes, how much does your spouse earn per month?

Public Assistance and Other Pavments
Do you or any of your dependents receive public assistance, including unemployment insurance,

Social Security payments, S.S.l., AFDC, food stamps, worker's compensation, veteran's benefits, or

any other form of public assistance? (Circle One) Yes No

lf Yes, list persons who receive the assistance, how they are related to you, the type of assistance

or payment, and the monthly amount received.
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Other lncome
Within the past 12 months, have you received any income from a business, profession or other
form of self-em p loyment, or in the form of rent payments/ interest, dividends, retirement or
annuity payments, or other sources? (Circle One) Yes No

lf Yes, give the amount received and identify the sources.

Do you have any cash on hand or money in savings or checking accounts?
(Circle One) Yes No

lf Yes, what is the total amount?:

Propertv
Do you own any homes or land? (Circle One)Yes No

Cash
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Do you own any stocks, bonds, notes, coins, or precious metals? (Circle One) Yes No

Do you own any other items or property with a value in excess of 51,000, excluding ordinary
household furnishings and clothing? (Circle One) Yes No

lf yes, list the property and its value.

Dependents
List the persons you actually support and your relationship to them.

.
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Do you receive child support payments for any of the dependents you have listed?

lCircle One) Yes No

lf yes, list the monthly amounts received.

Debts and Monthlv Bills
List any debts and monthly bills, including rent, mortgage payments, utilities, loans, charge

accounts, child support and any others.

1q I P: o a
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Current Status
Are you currently serving a sentence of incarceration for a crime for which you have been found
guilty? (Circle One) Yes No

lf yes, in what jail, penitentiary or correctional facility are you being held?
L.

Are you currently housed in a mental health facility? (Circle One) Yes No

lf yes, what is the name of the mental health facility in which you are housed?
L.

I certify under penalty of perjury pursuant to the law of the State of ldaho that the foregoing is

true and correct.

(Date) (Signature)

NOTICE: lf an attorney is appointed to represent you at public expense, and if you plead guilty or
are found guilty of any crime, you may be required by the court to reimburse the county for all or
a portion of the cost of the legal servlces you have received.
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HB 148

Amends LC. I 15-1514 to provide that counsel shall be appointed for a guardian ad litem in a
CPA case when the child is under 12, and may appoint counsel for the child as well; if a guardian

ad litem cannot be appointed, the court shall appoint counsel for the child; provides that where
the child is 12 or older the court shall appoint counsel for the child and may also appoint a
guardian ad litem, and where appointment of counsel is not practicable or appropriate may
appoint counsel to represent the guardian ad litem.

o A mini-reference guide of statutes and rules will be completed and distributed statewide in

August 2013.

r A revised Child Protection Manual will be completed and distributed statewide bv

September 2013.

court rules have already been amended so they are consistent with statutory changes.

lf you have a recently filed CPA case in which the ad.ludication has not yet taken place, best

practices suggest you follow the new statute in terms of appointment of counsel or a

guardian ad litem for the child/ren now and not wait for the July 1 effective date.

It is our understanding ldaho Legal Aid will contact the Judiciary to offer representation

(following participation in the appropriate CP training provided for attorneys in September

2Or3).

Additional considerations are being given to building capacity, including recommendations

relating to who can be appointed as counsel in these cases.

a

a
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There are no changes in business practices for deputy clerks. Following is a review ofthe steps to
add a GAL in a CPA case.

Step 1: Add the GAL as an "Other Party" so he/she can be connected to the appropriate

child using the relationship tab. See the example shown below.
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Step 2: Once the childeren and other parties have been entered, go to the Child

Protection Relationship Entry Tab and select the Subjea(s) and Other Parties to make the
relationship connection to each child.

In the illustration to the left, the child has been selected,

and then the appointed GAL. The clerk then selects the

relationship of "Guardian ad litem" for each child to
which this GAL has been appointed. The list of possible

relationships is quite extensive, so be certain you are

entering this information correctly.

ffiEh-:l #EH
tdHri- @t

6b
a ,dr... Fr- "-l *.1 _d

22 lPage
32



cYtto.n {p ll-EqJTCIACE

trb'llo-l
trbdf lrtal.l! h.loll

tlr*
FE^r
lr'lr

SFrrr:l

Oraat ECI i Gzott flflAr tll*:lcl -Gltlll]t|I

Ior{-rctHl ;ffi+=l *1"-l

an lmrl*-"lt-rll arl col

lCdE& !|ia*r L

Step 3: In the Minutes tab, it is important to indicate what parties are present.

Step 4: Select "Copy Header to Clipboard" and then paste that information into the
minutes. The court minutes document will include the party attendees in the format
shown below:

cv-2013-0000004-cP
ln The Matter Of Joe Child A Child

Hearing type: CPA Shelter Care Hearing
Hearing date: 6/5120t3
Time: 10:38 am

Judge: Stephen L. Calhoun
Courtroom:
Court reporter:
Minutes Clerk: Julie Cottrell
Tape Number:
Party: James Helpful
Party: Joe Child
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In the event an attorney is appointed for the GAL or the child, add the attorney for each

appropriate party in the CPA case, just as you would for any other case type. The child's attorney
must be added to the appropriate "subject" (child) for that child. A parent's attorney would be

added to the appropriate "other party'' (parent). The GAL"s attorney would be added to the
"other party" listed as the GAL. See the example shown below.
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HB 149

Amends provisions relating to appointment of counsel in JCA proceedings; requires waivers of
counsel to be in writing and on the record, and subject to certain findings; does not permit
waiver where the juvenile is under 14, where there is a recommendation that the juvenile be
committed to the custody of DJG where a sex crime is charged, where the charge is a felony, in
hearings to waive jurisdiction, in competency proceedings, and in recommitment proceedings,

r.

Guidance for Appointment of Counsel under New Amendments
to Juvenile Code l.C. 2O-SL4

The ldaho Legislative substantially amended ldaho Code 20-51a(1X2) and (3).

First, the legislation defines when the right to counsel in a juvenile proceeding attaches.

20-s14(1).

Second, the legislation denotes what entitlements a juvenile is expected to receive under

their right to counsel. The entitlement rights are the same as those accorded adults. 20-

51a(1)(a-c) and (2Xa-c)

Third, the legislation provides a prior waiver of counsel does not affect their continuing

right to counsel. 20-524(31

20-514(4) which is the section dealing with indigence in juvenile proceedings was not

substantially changed, but judges may wish to refer to the amended version of l.C. 19-854

that discusses indigence criteria for adults. The juvenile indigence standard remains the

same which is "the juvenile or his parents or guardian desire counsel but are financially

unable to pay for such legal services."

A word of caution; while the two new following provisions specifically discuss waiver of
counsel by the juvenile, this section still contains language regarding the court's

consideration of a juvenile's desire to waive counsel in the case of a conflict between the
juvenile and his parent or guardian. This statute requires the court to appoint counsel in

such cases, "unless there is an intelligent waiver of the right of counsel by the juvenile and

the court further determines that the best interest of the juvenile does not require the

appointment of counsel." Some judges have determined that this "best interest" test is

required in all cases where a juvenile wishes to waive counsel.
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3. The ldaho legislature added two new provisions regarding a juvenile offender's ability to
waive counsel. ldaho Code 20-514(5) requires the waiver be made in writing and on the

record and the court make the following specific findings:

First, the court must find the juvenile was informed of his right to counsel and the dangers

and disadvantages of self-representation. (This is a new requirement)

Second, the court must find:

The waiver is intelligently made after consideration of the totality of the circumstances

including, but not limited to:

(i) The age, maturity, intelligence, education, competency and comprehension of the
juvenile;

(ii) The presence of the juvenile's parents or guardian;

(iii) The seriousness ofthe offense;

(iv) The collateral consequences of adjudication ofthe offense; and

(v) Whether the interests ofthe juvenile and his parents or guardian conflict.

l.c. 20-s14 ((sXbXi-v)

4. The new legislation provides that in certain proceedings juvenile offenders cannot waive

their right to counsel. Those circumstances are:

(a) lf the juvenile is under the age of fourteen (14) years;

(b) In sentencing proceedings in which it has been recommended that the juvenile be

committed to the legal custody ofthe department ofjuvenile corrections;

(c) In proceedings in which the juvenile is being adjudicated for commission of a crime

of a sexual nature;

(d) In proceedings in which the juvenile is being adjudicated for commission of a

felony;

(e) In hearings upon a motion to waive jurisdiction under the juvenile corrections act

pursuant to section 20-508, ldaho Code;

(f) In hearings upon a motion to examine the juvenile to determine if he is competent

to proceed pursuant to section 20-519A, ldaho Code; or

(C) Inrecommitmentproceedings.20-51a(6xa-g)
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2.

5. 20-574(7) provides for new standards to consider about the juvenile and their parent or

guardian's responsibility to reimburse for public representation. A juvenile ortheirparent
or guardian is only required to reimburse if the juvenile is found within the purview of the

act. The court is directed to consider the adult indigence standards in determining

whether the juvenile or their parent or guardian can be required to pay for appointed

counsel and contains the same language as in the adult law on not requiring payment if
ordering payment would result in a "manifest hardship".

Practice's for implementing the new provisions

l.J.R. 9(4) requires that a juvenile offender be made aware of their right to counsel and

public representation at the earliest possible time. l.J.R. 4 contains a recommended

summons form that notes the juvenile's right to counsel and public representation.

Court's may wish to provide a written notification of the right to an attorney and public

representation as well as the dangers and disadvantages of representation with the
summons. (Attoched is o droft ploin languoge form providing instructionol information

obout a juvenile's right to counsel)

Assure that the record reflects the judge has advised the juvenile of their rights including

their right to counsel and public representation and the dangers and disadvantages of self-

representation. Currently in ldaho judges follow 3 models for advising juveniles of their

rights including their right to counsel and public representation:

First, some judges engage in a mass colloquy to all juveniles and their parents ordered to
attend the initial hearing on a given day. Some courts do this by a recorded video. lf this

model is used each individual juvenile and their parents are then quizzed when they

appear before the judge about their having heard the colloquy, their understanding or

questions about their rights and what course they wish to take regarding their right to
counser.

Second, some judges provide a written form advising the juvenile and their family of the
juvenile's rights and request the form be read and signed by the juvenile and their parent

or guardian then the judge inquires at the initial hearing about whether they have read the
form, have any questions and what course they wish to take regarding their right to
cou nsel.

Third, some judges prefer to advise each juvenile and their parents or guardians

individually at the initial hearing of their rights including their right to an attorney and

public representation.

What is essential is that the record reflects the judge has advised the juvenile of their right

to counsel and the dangers and disadvantages of self-representation.
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3. lf a juvenile waives counsel, the judge should inquire at the start of each hearing where

the juvenile appears as to whether the juvenile wishes to have counsel appointed or

continue with their previous waiver.

4. Attached are some forms that judges may use or adapt to implement the new statutory

requirements of advising the juvenile of their right to counsel and the dangers and

d isadvantages of self-representation.

a. A draft plain language form providing instructional information about a juvenile's right

to counsel.

b. A colloquy discussing the juvenile's riSht to counsel, their right to public

representation and the dangers and disadvantages of self-representation.

c. A form order denoting the waiver of counsel by a juvenile with the appropriate

findings by the judge to be signed by the judge and placed in the file.
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Juvenile's Right to an Attornev

What are my rights to an attorney?

o You have the right to have an attorney represent
you at all hearings and throughout the process.

. lf you do not have an attorney, you can ask the
court to reschedule your admit/deny hearing so

that you can hire your own attorney.

. lf you cannot payforan attorney, you can askthe
court to assign an attorney to represent you.

. lf there is a conflict between yourself and your
parents a separate attorney can be appointed to
reoresent them.

How can an attorney help me?

Attorneys know the laws and understand how the
court works. Attorneys can:

. Protect your rights and speak for you.

. Give the court evidence that shows vou are not
guilty.

. Explain the charges and give you advice on your
best options.

. Negotiate for reduced charges and/or a reduced

senrence.

Do I have to have an attorney?

Serious Charges

You must have an attornev in certain cases where the
charges are more serious and complex. The court
must either assign an attorney to represent you or
you must choose and pay for your own attorney in

these cases.

Other Charges

lf you do not want an attorney your parent/guardian

must consent, and the judge must also agree. The
judge does not have to agree with your decision. You

must have an attorney represent you in certain cases.

Even if your parents do not want you to have an

attorney you still have the right to have an attorney
represenr you.

When do I look for an aftorney?
You should contact an attorney as soon as

possible, even before coming to court for
the first time. You can even apply for a

public defender before coming to court.

what are the dangers and disadvantages of
not having an attorney?

. You will not get a more detailed
explanation of the charges or the
facts that the prosecutor must prove

to the court.

. No one will examine possible

defenses or excuses that you might
have.

. No one will explain how the proof of
the "intent" to commit a crime may
keep you from being found guilty.

. No one will speak to the jud8e on
your behalf. You will have to speak
for yourself even if you do not
understand the law.

. You may not understand all possible

consequences of being found guilty.

. No one will meet with the prosecutor

on your behalf to discuss options.

. The court cannot help you present
evidence or defend yourself against

an experience prosecutor who knows
the laws and court rules.

Representing yourself would mean that you:

Must speak for yourself at detention hearings,
pretrial, trial, sentencing, and all other
hearings.

Would have to question witnesses, write your
own court documents, and present your own
defenses without knowing all the court rules

or understanding the court process.
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ln the lnterest of

IN THE DISTRICT COURT OF THE FOURTH JUDICIAT DISTRICT OF THE

STATE OF IDAHO, IN AND FORTHE COUNTY OF 

-
CaseNo.

Waiver of the Right to Attorney

Advice of Rights
. You have the right to have an attorney represent you at all hearings and

throughout the court process.

. lf you do not have an attorney/ you can ask the court to reschedule your hearing
to admit or deny the charges so that you can hire your own attorney.

lf you cannot pay for an attorney, you can ask the court to assign an attorney to
represent you.

lf there is a conflict between yourself and your parents, a separate attorney can be

assigned to represent them

Dangers and disadvantages of self-representation:

Some, but not all, ofthe dangers and disadvantages of representing yourself include:

I

An attorney investigates the facts and law of your case and can give you advice
about how handle your case.
An attorney is trained to assist you through the legal process.

An attorney understands how courts work, the rules of court, and the laws.

An attorney can help you with your case and help you to understand what you

are accused of doing and what your options are in resolving the case.
An attorney can speak with the state's attorney, on your behalf, to obtain a

lesser charge, which could result in you receiving a more favorable sentence
from the judge.

An attorney can make sure that your legal rights are protected.
An attorney can present evidence to show that you are not guilty of the offense
as charged.
An attorney can speak to the Court on your behalf towards getting a lesser
sentence if you are found to be guilty.

a

I
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Juvenile's Waiver

have come to court and I am aware of and understand my rights,

and the dangers and disadvantages of representing myself without the help of an attorney and

being older than 14 years. lgive up the right to be represented by an attorney.

Juvenile Parent/G uardian

THE COURT HAVING FOUND that the above named juvenile has been informed ofthe right

to counsel and the dangers and disadvantages of self-representation; and

THE COURT HAVING FOUND that the above named juvenile's waiver of counsel was

intelligently made after consideration of the totality of the circumstances including but not

limited to:

. The age, maturity, intelligence, education, competency and comprehension of the
juvenile;

. The presence ofthe juvenile's parent(s) or guardian;

o The seriousness ofthe offense:

. The collateral consequences of adjudication ofthe offense; and

o Whether the interests ofthe juvenile and his/her parent(s) or guardian conflict.

NOW, THEREFORE, it is found by the Court that it is in the juvenile's best interest not to be

represented by an attorney.

Dated this dav of

MAGISTRATE JUDGE
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HB 256
Amends provisions of the Child Protective Act and parental termination statutes; amends
definition of aggravated circumstances; clarifies definition of protectave order and protective
supervision; clarifies timelines for reunification, guardianship, termination and adoption.

r Revised benchcards will be distributed statewide by July 1.

o A minFreference guide of statutes and rules will be completed and distributed statewide in

August 2013.

o A revised Child Protection Manual will be completed and distributed statewide by

September 2013.

o Court rules have already been amended so they are consistent with statutory changes.

o Notice of statutory and rule changes was sent to IPAA, IACDL, tdaho State Bar Family Law

Section, and the GAL Executive Directors.

o Debra Alsaker-Burke has met with DHW personnel to review changes.

o Training will include a review of clerical procedures.
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*r'* See Draft Benchcards as of 7lll2ot3 *x*

For additional information on Benchcards please contact Debra Alsaker-Burke JD at

dburke@idcourts.net or 12081947 -7457.
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There are no changes in business practices for deputy clerks. Following is a brief review of the

ISTARS data entry requirements when agSravated circumstances are found in a CPA case.

Step 1: Go to the Child Protection Action Results Entry Tab and select "CPA Adjudicatory

Hearing 30 days afte/'

Step 2: Select the subjects to whom the results apply

Step 3: Select "Aggravated Circumstances"

Step 4: Click on "Save"

Fffii.

-:J -l =l

Upon entering the hearing results, ISTARS will automatically write the data over to the

Compliance Tab and will adjust the timelines to the correct dates on the Critical Deadlines Tab as

shown below.
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HB 274

Authorizes cities to offer a traffic safety education program to all drivers issued an infraction
citation by a city officer; participants would be subject to payment of all fines and costs for the
violation, but by attending the program they would avoid being assessed points and having the
infraction count as a moving violation for insurance purposes; cities could charge a fee of up to
S25 for attending the program.

This fegislation has a delayed effective date of January I,2OI4. Standard business practices will

be distributed in September 2013.
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HB 648

Originally enacted during the 2007 letislative Session and amended in the 2012 legislative
Session with an effective date of March l,2Ol3 - Amends l.C. I 19-2522 to permit any report of
a mental examination to be used to satisfy the requirements of the statute, so long as it
provides the information needed for sentencing and is sufficiently recent (excludes I l.C. 18-210
and 18-211 competency evaluationsl; amends l.C. I 19-2524 to provide for screening of all
defendants for substance use disorder or serious mental illness, unless the court waives such
screening; provides for substance use disorder assessments by DOC and mental health
examinations by DHW if need for such is identified by the screening; provides for the court to
order community-based treatment if the defendant is placed on probation; and permits the
court to order such/additional screening, followed by assessment and examination if indicated,
at any time after sentencing when the court exercises jurisdiction over defendant. Also
statutorily realigns appropriation issues.

This legislation is designed to provide District Judges better and more complete information in the
presentence or probation violation stages of sentencing defendants who have been convicted of
felonies. Specifically, the statutory framework provides an improved process for the screening

assessment and evaluation of individuals in order to identify those who have a substance use

disorder or serious mental illness. This objective assessment driven approach will result in more

offenders being supervised in the community with specified treatment plans rather than being

incarcerated, resulting in a more effective rehabilitation and a reduction in correction costs.

The major changes form the former version of l.C. 919-2524 are the following:

1. Previously, when the judge ordered a presentence investigation (PSl), the judge

also had to order a L9-2524 evaluation if one was desired.

Under the new law, when a PSI is ordered, the t9-2524 evaluation automatically
occurs unless the court waives the evaluation.

For the process to work properly and be timely, the clerk must forward the
completed order for the PSI to IDOC as soon as practicable, and the defendant
and/or the defendant's counsel must timely complete the WITS coversheet and PSI

questionnaire. Thereafter, the defendant must keep all scheduled visits with IDOC

and/or IDHW.

With recent changes to l.C.R. Rule 32 dealing with PSl, if a defendant already has a

recent PSI and 19-2524 evaluation, at the discretion ofthe judge, these can be used

in lieu of ordering a new PSl.

Lastly, at any time the court has jurisdiction over a defendant following sentencing,

the court can order L9-2524 evaluations. For instance, these could be ordered
when determining whether to revoke probation, or following return from a

retained j urisd iction.

44 lPage54



Following is the identified PSI evaluation process and timelines:

With tight timeframes and no room for missed appointments, the expectation remains that Pre-

Sentence Investigation Reports will be submitted to the Court within 4 to 6 weeks. In those cases

where a full mental health evaluation is necessary, some delays are anticipated during the
implementation of the new process and a notification to the court from the PSI writer in case of
delays. Business practices will be developed separately to address PSI's for offenders already

serving time in a correctional facility, offenders in custody in another county or state facility, and

offenders with residency in another state not in custody.

Business practices for implementing the new provisions:

1. To increase the timely submission of evaluations to the court as part of the PSl, a PSI Face

Sheet will be completed by the defendant and submitted to the court when a PSI is

ordered by the court whether as part ofthe Change of Plea Hearing or at the end of a trial
with a finding of guilty. A PSI Face Sheet form has been loaded into all ISTARS county

databases and is included in these materials. This document will also be made available on

the Supreme Court website with a notification to public defenders. lt is critical that judges

communicate to offenders the importance of making all of their evaluation appointments
with IDOC and IDHW during the PSI process. To that end, below is an example of language

for inclusion at the Change of Plea Hearing:

It is very importont that vou immediotelv schedule vow aopointment with the
IDOC District Office within 48 hours. You must timelv complete vour PSI

questionnoire. You must keeo all appointments dufino the Pre-Sentence

lnvestiootion orocess, includino those for vour substance obuse evoluotion or o
potentiol mentol health exomination, missina one opoointment mav/will/sholl
result in o bench worrant for vour orrest.

No later than: Actions:

Day 1 PSI Order IMMEDIATELY sent to IDOC District Offices

Day 24 IDOC or private provider completes GAIN-I Core for every felony offender with a PSI Order

Day 25 PSI receives GAIN-I Core report (GRRS) and submits to DHW for mental health review

DaV 27 DHW reviews collateral information, GRRS, and applies mental health criteria

Day 32 DHW mental health recommendation or identification of no mental health issues are
forwarded to PSI

lf a full mental health assessment is necessary, DHW immediately informs PSI

Day 39 PSI Reoort submitted to court for review with a GAIN-I core Reoort & mental health
recommendations

FOR THE MAJORI rY oF Att cAsE JUDGES Wttt RECETVE A PSt WTTHTN 39 DAYS

DaV 47 DHW conducts full mental health assessment

Day 52 PSI Reoort submitted to Court with cAlN-l Core & full mental health recommendation

IF A FULI MENTAT HEAITH ASSESSMENT IS NECESSARY, JUDGES WItt RECEIVE A PSI WITHIN 52 DAYS
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2. ThePSl Orderhasbeen revised. Acopyof theorderis included in these materials and has

also been loaded into all ISTARS county databases. Previously, there were check boxes for
identifying if a substance use disorder evaluation or a mental health evaluation is ordered

by the Court, but with the new process, those individual requests are no longer required

for the majority of orders. There are two additional check boxes for judicial consideration:

1) a check box indicating if a judge wishes to waive all behavioral health assessments (both

substance abuse and mental health); and 2) a check box for a judge to waive under l.C. 19-

2524 2 (el the requirement that the assessment and evaluation are conducted by different
persons or facilities. This is an area for potential statutory language change, pending

further discussion.

lf the judge orders other evaluations such as a sex offender or domestic violence, mark the

oox.

After a judge signs the PSI Order, the deputy clerk will file stamp the order and face sheet,

enter the appropriate ROA codes in ISTARS (PS|OI for the order and PSIOZ for the face

sheet), and transmit both immediately to the ldaho Department of Corrections (IDOC). 7o

meet the new timeframes outlined dbove, it is imperutive the clerk immediotelv (within

24 hours) transmit this information to IDoc.

Both forms should be scanned for each individual case. The following file naming

convention should be used: defendant last name (space) case # (soace) Judge last name.

The electronic file should then be e-mailed to IDOC simultaneously, using the IDOC e-mail

address formula (with the "dL" changed for the appropriate district):

d lsudintake @idoc. idaho.sov.

lf scanning the documents is not possible, FAX the documents together to the existing

IDOC district office fax number, using the following fax numbers as identified by IDOC

District Offices for this expressed purpose:

Dl FAX (208) 769-M8r
D2 FAX (208) 799-8ss6
D3 FAX (208) 454-7624
D4 Fax (208) 334-3252
Ds FAX (208) 736-3Os4
D6 FAX (208) 237 -2646
07 FAX (208) 525-7OI5

lf scanning or faxing the documents is not possible, an alternative is to use a physical IDOC

drop box with both documents stapled together, in those areas where this is a current and

acceptable practice. These documents should no longer be mailed to IDOC.

4. Following transmission to IDOC, redact the SSN and date of birth from the PSI Face-Sheet

and file the original PSI Order and PSI Face-Sheet in the case file.

5.
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Assigned to:

Assigned:

Court District Judicial District Court, State of ldaho
In and For the County of Court County

STATE OF IDAHO
Plaintiff,

vs.

Defendant Name

Defendant Mailing Address

Defendant City, Defendant State Defendant Zip

ORDER FOR PRE - SENTENCE INVESTIGATION
REPORT

Case No: Case Number

CHARGE(s):
AllChargeStart
AllChargeStatuteN umber AllChargeStatuteDescription
AllChargeEnd

ROA : PSIOI- order for Presentence Investigation Report
ROA : PSIO2- PSI Face Sheet Transmitted

On thisTodayDatelong, a Pre-sentence Investigation Report was ordered by the Honorable
CurrentJudge to be completed for Court appearance on:

CourtHearingStartDateLong at: CourtHearingstartTime at the above stated courthouse.

E Behavioral Health Assessments waived by the Court (PSlOl ROA code)

E Waiver under lC 19-2524 2 (e) allowing assessment and treafnent services by the same
person or facility

Other non- 519-2524 evaluations/examinations ordered for use with the PSI:

tr Sex Otfender tr Domestic Violence tr Other Evaluator:

PLEA AGREEMENT: State recommendation
WHJ/Joc E Probation E pDReimbE fine E ACJ E Restitution E Other:

DEFENSE COU NSEL: PrimaryDefenseAttorneyNameorLine

PROSECUTOR: PrimaryProsecutorNameOrline

THE DEFENDANT lS lN CUSTODY: D YES D NO lf ves where:

DO YOU NEED AN INTERPRETER? tr NO tr YES if yes, what is the
language?

Date: Signature:
J udge

CASE NUMBER: Case NumberCONF'DENT'AL DOCUMENT . FACE SHEET ONLY

PLACE IN SEALED ENVELOPE MARKED CONF'DENT'AL

47 lP age
57



PSI Face Sheet'
Fill Out the Entire Form & Submit at the Chanqe of Plea Hearinq

Todav's Date: Todav Date

,Vatne,' Defendant Name
Date of Birth: / /

Place of Birth:
Social Security #:

Gender: flMale E Female

Race Gheck all that aopld: ECaucasian E Pacific lslander EAlaska Native
EBlack/Atrican American ENative Hawaiian ElAmerican Indian EAsian EOther
OUnknown

Ethnicitv Gheck ONE from the followinql: trNot Spanish/Hispanic/Latino/Mexican
EMexican DSpanish/Hispanic Latino EPuerto Rican BCuban
EHispanic-specific origin not specified Elchicano/Other Hispanic EUnknown

Military Status: O Active Duty Eveteran O Never in Military tr Military Dependent

E-mail:

Address:
Slate.'

Home Phone: Cell Phone:

Work Phone:

Other Contact lnformation or Phone
Number:

City:
ZIP:

Name & Phone Number of nearest relative:

Employer
Name/Phone/Address.'

lmmediately repori to the IDOC District Office to schedule the Pre-Sentence
I nterview and Eval uations.
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sB 1057
Enacted during the 2011 Legislative Session with an effective date of July 1, 2013 - Requires
collection of a DNA sample and thumbprint from all persons found guilty of a felony, rather
than those found guilty of only certain specified felonies in l.C, 919-5506.

I.C. $ 19-5507(2) provides that when a person is not incarcerated at the time of sentencing and is
granted probation, the court shall order the person to report within ten working days to the facilities
designated for the collection of DNA samples and thumbprints. The order to this effect can be

included in the judgment of conviction if the judgment can be prepared and a copy provided to the
defendant at the time ofsentencing.

In addition, I.C. $ 19-5506(5) through (8) provides that the court shall order restitution to help

offset costs incurred by law enforcement agencies for the expense of DNA analysis, unless the
court determines that an order of restitution would be inappropriate or undesirable. The current
cost to ISP for DNA analysis of a sample is $100.00.

Language to be included in the Judge ofConviction could be the following:

DNA Requirement:

The defendant having been convicted ofa felony is hereby ordered to comply with the requirement
of I.C. $ 19-5506(5) and the amount of restitution therefore is set at $_ (19-5506(6) which
is to be distributed to (the agencies it is to be paid pursuant to
(19-5506(7)

For courts which are not currently entering judgments on the day of sentencing, the following order
has been downloaded to ISTARS.
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IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

STATE OF IDAHO,

Plaintiff,

vs.

Criminal No. CR

ORDER FOR DNA SAMPLE AND
THUMBPRINT IMPRESSION
I.C. $ 19-5507(2) (at sentencing)

Defendant.

Defendant is not incarcerated. Pursuant to LC. $19-5507(2) defendant shall report within ten (10)

working days from the date of sentencing to the following designated sample collection facility for the

collection of a DNA sample and thumbprint impression in accordance with procedures established by the

bureau of forensic services,

DeDartment of Probation and Parole

(address)

Other

Defendant is notified that failure to provide the required DNA sample and,/or thumbprint impression

is a felony. Ifdefendant was placed on probation atthetime of sentencing, defendant's compliance with this
order is a condition oforobation and failure to comnlv with this order mav result in violation of orobation.

SO ORDERED

Dated:

District Judge
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sB 1119

Requires income withheld by employer for child support to be sent to the Department of Health
and Welfare; requires income withholding orders to be issued using the required income
withholding form.

This law requires all income withholding orders to be issued using the Uniform Income
Withholding Order and that all income withheld by employers be sent to the Department of
Health and Welfare. The uniform order can be found on the home page of the Court Assistance
website along with the instructions (http://www.cou rtselfhelp.ida ho.gov/).

The uniform order will be treated like all other orders in cases involving children. The order does
not have to be redacted by the parties in order to file it because the content is required by
statute. However, since the order includes SSN, dates of birth, and other private information, it
should be placed in a confidential envelope and maintained with the file. lf there is a request
from a non-party to view the uniform order, the clerk must provide a redacted order.

For purposes of the uniform order, the employer that is withholding the wages is to be considered
a party to the action and can view the un-redacted version.
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1a.

1b.

Lc.

INCOME WITHHOTDING FOR SUPPORT

Instructions

The Income Withholding for Support (lWO) is the OMB-approved form used for income

withholding in Tribal, intrastate, and interstate cases as well as all child support orders which

are initially issued in the State on or after January 1, 1994, and all child support orders which

are initially issued (or modified) in the State before January l, 1994, if afiearages occur. This

form is the standard format prescribed by the Secretary in accordance with USC 42

5666(bX6XAXii). Except as noted, the following information must be included.

Please note:
E For the purpose of this IWO form and these instructions, "State" is defined as a State or

Territory.

COMPLETED BY SENDER:

Original Income Withholding Order/Notice for Support (lWO). Check the box if
this is an original lWO.

Amended lWO, Check the box to indicate that this form amends a previous lWO. Any

changes to an IWO must be done through an amended lWO.

One-Time Order/Notice for Lump Sum Payment. Check the box when this IWO is to
attach a one-time collection of a lump sum payment. When this box is checked, enter
the amount in fiefd 14, Lump Sum Payment, in the Amounts to Withhold seclion.
Additional lWOs must be issued to collect subsequent lump sum payments.

Termination of lWO. Check the box to stop income withholding on an lWO. Complete
all applicable identifying information to aid the employer/income withholder in

terminating the correct lWO.

Date. Date this form is completed and/or signed.

Child Support Enforcement (CSEf Agency, Court, Attorney, Private Individual/Entity
(Check One). Check the appropriate box to indicate which entity is sendingthe lWO. lf
this IWO is not completed by a State or Tribal CSE agency, the sender should contact the
CSE agency (see htto://www.acf.hhs.sovlprosrams/cse/newhire/emplover/contacts/contact mao.htm)

to determine if the CSE agency needs a copy of this form to facilitate payment
processing.

1d.

1e.

1f.
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NOTE TO EMPTOYER/INCOME WITHHOLDER:

This IWO must be regular on its face. Under the following circumstances, the IWO must be

rejected and returned to sender:
. IWO instructs the employer/income withholder to send a payment to an entity other

than a State Disbursement Unit (e.9., payable to the custodial party, court, or
attorney). Each State is required to operate a State Disbursement Unit (SDU), which is

a centralized facility for collection and disbursement of child support payments.

Exception: lf this IWO is issued by a Court, Attorney, or Private Individ ua l/Entity and
the initial child support order was entered before January 1, 1994 or the order was
issued by a Tribal CSE agency, the employer/income withholder must follow the
payment instructions on the form.

. Form does not contain all information necessary for the employer to comply with the
withholding.

. Form is altered or contains invalid information.

. Amount to withhold is not a dollar amount.

. Sender has not used the OMB-approved form for the IWO (effective May 3I,20L2l.

. A copy of the underlying order is required and not included.

lf you receive this document from an Attorney or Private Individual/Entity, a copy of the
underlying order containing a provision authorizing income withholding must be attached.

COMPTETED BY SENDER:

State/Tribe/Territory. Name of State or Tribe sending this form. This must be a
governmental entity of the State or a Tribal organization authorized by a Tribal
government to operate a CSE program. lf you are a Tribe submitting this form on

behalf of another Tribe, complete line 1i.

Remittance ldentifier (include w/payment). ldentifier that employers must include
when sending payments for this lWO. The remittance identifier is entered as the case

identifier on the Electronic Funds Transfer/Electronic Data Interchange (EFT/EDI)

record.

NOTE TO EMPLOYER/INCOME WITHHOLDER:

The employer/income withholder must use the Remittance ldentifier when remitting payments

so the SDU or Tribe can identify and apply the payment correctly. The remittance identifier is

entered as the case identifier on the EFT/EDI record.

COMPLETED BY SENDER:

1i. City/County/Dist./Tribe. Name of the citt county or district sending this form. This

must be a governmental entity of the State or the name of the Tribe authorized by a
Tribal government to operate a CSE program for which this form is being sent. (A

Tribe should leave this field blank unless submittinS this form on behalf of another
I noe. I

19.

th.
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1k.

11.

U. Order ldentifier. Unique identifier that is associated with a specific child support
obligation. lt could be a court case number, docket number, or other identifier
designated by the sender.

Private Individual/Entity. Name of the private individual/entity or non-lV-D Tribal CSE

organ ization sending this form.

CSE Agency Case ldentifier. Unique identifier assigned to a State or Tribal CSE case.

In a State CSE case, this is the identifier that is reported to the Federal Case Registry
(FCR). For Tribes this would be either the FCR identifier or other applicable
identifier.

Fields 2 and 3 refer to the em ployee/obligor's employer/income withholder and specific case

information.

Employer/lncome Withholder's Name. Name of employer or income withholder.

Employer/lncome Withholder's Address. Employer/income withholder's mailing
address including street/Po box, city, state and zip code. (This may differ from the
em ployee/obligor's work site.) lf the employer/income withholder is a federal
government agency, the IWO should be sent to the address listed under Federal
Agencies - Addresses for Income Withholding Purposes at
http://www.acf.h hs.sov/p rosram s/cse/newh ire/contacts/iw fedcontacts. htm.

Employer/lncome Withholder's FEIN. Em ployer/incom e withholder's nine-digit Federal

Employer ldentification Number (FEIN) (if available).

Employee/Obligor/s Name. Employee/obligor's last name, first name, middle name.

Employee/Obligo/s Social Security Number, Em ployee/obligor's Social Security
number or other taxpayer identification number.

Custodial Party/Obligee's Name, Custodial party/obligee's last name, first name, middle
name.

Child(ren)'s Name(s). Child(ren)'s last name(s), first name(s), middle name(s). (Note: lf
there are more than six children for this lWO, list additional children's names and birth
dates in field 33 - Additional Information).

2b.

2c.

3a.

3b.

3c.

3d.
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3e. Child(ren)'s Birth Date(s). Date of birth for each child named.

3f. Blank box. Space for court stamps, barcodes, orother information.

ORDER INFORMATTOTV - Fields 5 through 12 identify the dollar amount to withhold for a specific
kind of support (taken directly from the support order) for a specific time period.

NOTE TO EMPLOYER/INCOME WITHHOLDER:

Payments are forwarded to the SDU within each State, unless the order was issued by a Tribal CSE

agency. lf the order was issued by a Tribal CSE agency, the employer/income withholder must
follow the remittance instructions on the form.

COMPTETED BY SENDER:

4. State/Tribe. N am e of the State or Trib€ that issued the order.

5a-b. Current Child Support. Dollar amount to be withheld per the time period (e.9., week, month)
specified in the underlying order.

6a-b. Past-due Child Support. Dollar amount to be withheld per the time period (e.g., week, month)
specified in the underlying order.

6c. Arrears Greater Than 12 Weeks? The appropriate box (Yes/No) must be checked indicating
whether arrears are greater than 12 weeks so the employer/income withholder can determine
the withholding limit.

7a-b. Current Cash Medical Support. Dollar amount to be withheld per the time period (e.g.,

week, month) specified in the underlying order.

8a-b. Past-due Cash Medical Support. Dollar amount to be withheld per the time period (e.g.,

week, month) specified in the underlying order.

ga-b. Current Spousal Support. (Alimony) dollar amount to be withheld per the time period
(e.g., week, month) specified in the underlying order.

10a-b. Past-due Spousal Support. (Alimony) dollar amount to be withheld per the time period
(e.g., week, month) specified in the underlying order

1la-c. Other. Miscellaneous obligations dollar amount to be withheld per the time period (e.g.,

week, month) specified in the underlying order. Must specify. Description of the obligation.

12a-b. Total Amount to Withhold. The total amount of the deductions per the corresponding
time period. Fields 5a, 6a,7a,8a,9a, 10a, and 11a should total the amount in 12a.
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AMOUNTS TO WITHHOLD - Fields 13a through 13d specify the dollar amount to be withheld for this
IWO if the employer/income withholder/s pay cycle does not correspond with field 12b.

13a. Per Weekly Pay Period. Total amount an employer/income withholder should withhold if
the em ployee/obligor is paid weekly.

13b. Per Semimonthly Pay Period. Total amount an employer/income withholder should
withhold if the em ployee/obligor is paid twice a month.

13c. Per Biweekly Pay Period. Total amount an employer/income withholder should withhold if
the employee/obligor is paid every two weeks.

13d. Per Monthly Pay Period. Total amount an employer/income withholder should withhold if
the employee/obligor is paid once a month.

14. Lump Sum Payment. Dollar amount to be withheld when the IWO is used to attach a lump
sum payment. This field should be used when field 1c is checked.

RE M ITTA N CE I N F O RMAT I O N

15. State/Tribe. Name of the State or Tribe sending this document.

16. Days. Number of days after the effective date noted in field 17 in which withholding must
begin according to the State or Tribal laws/procedures for the em ployee/obligor's principal
place of employment.

L7. Date. Effective date of this lWO.

18. Working Days. Number of working days within which an employer/income withholder must
rem:t amounts withheld pursuant to the State or Tribal laws/procedures of the principal place

of employment.

19. % of Disposable Income. The percentage of disposable income that may be withheld from
the employee/obligor's paycheck.

NOTE TO EMPLOYER/INCOME WITHHOLDER:

For State orders, the employer/income withholder may not withhold more than the lesser of: 1) the
amounts allowed by the Federal Consumer Credit Protection Act (15 U.S.C. S 1673(b)); or 2) the
amounts allowed by the State of the em ployee/obligor's principal place of employment.

For Tribal orders, the employer/income withholder may not withhold more than the amounts allowed
under the law of the issuing Tribe. For Tribal employer/income withholders who receive a State
order, the employer/income withholder may not withhold more than the limit set by the law of the
jurisdiction in which the employer/income withholder is located or the maximum amount permitted
under section 303(d) of the Federal Consumer Credit Protection Act (15 U.S.C. 91673 (b)).
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A federal government agency may withhold from a variety of incomes and forms of payment,

including voluntary separation incentive payments (buy-out payments), incentive pay, and cash

awards. For a more com plete list, see 5 Code of Federal Regulations (CFR) 581.103.

COMPTETED BY SENDER:

20. State/Tribe. Name of the State or Tribe sending this document.

2L Document Tracking ldentifier. Optional uniq ue identifier for this form assigned bythe sender.

22. FIPS Code. Federal Information Processing Standards (FIPS) code.

23. SDU/Tribal Order Payee. Name of SDU (or payee specified in the underlying Tribal support
order) to which payments are required to be sent. Federal law requires payments made by

IWO to be sent to the SDU except for payments in which the initial child support order was

entered before January 1, 1994 or payments in Tribal CSE orders.

24. SDU/Tribal Payee Address. Address of the SDU (or payee specified in the underlying Tribal
support order) to which payments are required to be sent. Federal law requires payments

made by IWO to be sent to the SDU except for payments in which the initial child support
order was entered before January 1, 1994 or payments in Tribal CSE orders.

COMPTETED BY EMPTOYER/IN€OME WITHHOLDER:

25. Return to Sender Checkbox. The employer/income withholder should check this box and

return the IWO to the sender if this IWO is not payable to an SDU or Tribal Payee or this IWO is
not regular on its face. Federal law requires payments made by IWO to be sent to the SDU

except for payments in which the initial child support order was entered before January 1,

1994 or payments in Tribal CSE orders.

COMPLSTED BY SENDER:

26. Signature of Judge/lssuing Official. Signature (if required by State or Tribal law) of the
official authorizing this lWO.

27. Print Nameof Judge/lssuing official. Nameof theofficial authorizingthis lwo.

28. Title of Judge/lssuing Official. Title of the official authorizing this lWO.

29. Date of Signature. Optional date the judge/issuing official signs this lWO.

30. Copy of IWO checkbox. lf checked, the employer/income withholder is required to
provide a copy of the IWO to the em ployee/obligor.

AD D IT I ON AL I N F O R MATI O N FO R E M P LOY E RS/ I N CO M E W IT H H O LD E RS

The following fields refer to Federal, State, or Tribal laws that apply to issuing an IWO to an

employer/income withholder. State or Tribal-specific information may be included only in the
fields below.
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COMPLETED BY SENDER:

31. tiability. Additional information on the penalty and/or citation of the penalty for an

employer/income withholder who fails to comply with the lWO. The State or Tribal

law/procedures of the em ployee/obligor's principal place of employment govern the
penalty.

32. Anti-discrimination. Additional information on the penalty and/or citation of the penalty

for an employer/income withholder who discharges, refuses to employ, or disciplines an

em ployee/obligor as a result of the lWO. The State or Tribal law/procedures of the
em ployee/obligor's principal place of employment govern the penalty.

33. Additional Information. Any additional information, e.g., fees the employer/income
withholder may charge the obligor for income withholding or children's names and DOBs if
there are more than six children on this lWO. Additional information must be consistent
with the reouirements of the form and the instructions.

COMPTETED BY EMPTOYER/INCOME WITHHOLDER:

NOTIFICATION OF EMPLOYMENTTERMINATION OR INCOME STATUS

The employer must complete this section when the em ployee/obligor's employment is terminated,
income withholding ceases, or if the em ployee/obligor has never worked for the employer.

Please Note: Employer's Name, FEIN, Em ployee/Obligor's Name, CSE Agency Case ldentifier, and

Order ldentifier must appear in the header on the page with the Notification of Employment
Termination or Income Status.

34a-b. Employment/lncome Status Checkbox. Check the employment/income status of
the em ployee/obligor.

35. Termination Date. lf applicable, date employee/obligor was terminated.

36. Last Known Phone Number. Last known (home/cell/other) phone number of
the employee/obligor.

37. Last Known Address. Last known hom e/m ailing address of the employee/obligor.

38. Final Payment Date. Date employer sent final payment to SDU/Tribal payee.

39. Final Payment Amount. Amountof final paymentsentto SDU/Tribal payee.

40. New Employer/s Name. Name of em ployee's/obligor's new employer (if known).

4t. New Employe/s Address. Address of em ployee's/obligor's new employer (if known).
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COMPIETED 8Y SENDER:

CONTACT INFORMATION

42. lssuer Name (Employer/lncome Withholder Contact). Name of the contact person that
the employer/income withholder can call for information regardingthis lWO.

43. lssuer Phone Number. Phone numberofthe contact oerson.

44. lssuer Fax Number. Fax n um ber of the contact oerson.

45. lssuer Email/Website. Email or website of the contact person.

46. Termination/lncome Status and Correspondence Address. Address to which the employer
should return the Employment Termination or Income Status notice. lt is also the address

that the employer should use to correspond with the issuing entity.

47. lssuer Name (Employee/Obligor Contact). Name of the contact person that
the em ployee/obligor can call for information.

48. lssuerPhoneNumber. Phonenumberofthecontactperson.

49. lssuer Fax Number. Fax number ofthe contact person.

50. lssuer Email/Website. Email or website of the contact person.

The Paperwork Reduction Act of 1995
This information collection and associated responses are conducted in accordance with 45 CFR 303.100
of the Child Support Enforcement Program. This form is designed to provide uniformity and
sta nda rdization. Public reporting for this collection of information is estimated to average two to five
minutes per response. An agency may not conduct or sponsor, and a person is not required to
respond to, a collection of information unless it displays a currently valid OMB control number.
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INCOME WITHHOLDING FOR SUPPORT

oRtGtNAL TNCOME WTTHHOLDTNG ORDER/NOT|CE FOR SUPPORT (lWO) AMENDED IWO ONE-
TIME ORDER/NOTICE FOR LUMP SUM PAYMENT TERMINATION of IWO

Date:

chllilsupport En6rcement-(csE) Agency ---oun 
-Anorney 

PrivaG lndlvidual/En-try (CheckD.df - I
NOTE: This IWO must be regular on its face. Under certain circumstances you must relect this IWO and return it to i

the sender (see IWO instructions http://www.acf. hhs.oov/oroorams/cse/forms/OMB-0970-0154 instructions.odf). lf
you receive this document from someone other than a State or Tribal CSE agency or a Court, a copy of the
underlying order must be attached.

State/Tribe/Territorv
City/County/Dist./Tribe

Remittance ldentifl er (include Wpayment)
Order ldentifier

r\E
Employer/l ncome Withholder's Name Employee/Obligor's Name (Last, First, Middle)

Employer/lncome Withholdef s Address Employee/Obligor's Social Security Number

c

Employer/l ncome Withholdeis FEIN

Child(ren)'s Name(s) (Last, First, Middle) Child(ren)'s Birth Date(s)

Private Individual/E CSE Aqencv Case ldentifier

ORDER INFORMATOlVj This document is based on the support or withholding order from _(State/Tribe).
You are required by law to deduct these amounts from the erilployee/obligor's income until fiE6Einotice.

o

Lump Sum Payment: Do not stop any existing IWO unless you receive a termination order.

current child suooort
past-due child support - Arrears greater than 12 weeks? Yes No
current cash medical support

Per
Per
Per

Per _past-due cash medical support
current spousal support

Per _past-due spousal support
Per other (must specify)

perfor a Total Amount to Withhold of $

AMOUNTS TO WTHHOLD: You do not have to vary your pay cycle to be in compliance with the Order lnformation. ll
your pay cycle does not match the ordered payment cycle, withhold one of the following amounts:
$ _per weekly pay period $ _per semimonthly pay period (twice a month)
$ _per biweekly pay period (every two weeks)$ _per monthly pay period

REMITTANCE INFORMATION: lf the employee/obligor's principal place of employment is _(State/Tribe),
you must begin withholding no later than the first pay period that occurs days after the date of _. Send
payment within 

-working 

days of the pay date. lf you cannot withhold the full amount of support for any or all orders
for this employee/obligor, withhold up to 

-% 
of disposable income for all orders. lf the employee/obligor's principal

place of employment is not (State/Tribe), obtain withholding limitations, time requirements, and any
allowable employer fees at http://vr'v'/w.acf. hhs.oov/oroqrams/cse/newhire/emploVer/contacts/contact mao htm for the
employee/obligor's principal place of employment.

oMB 0970-0154
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For electronic payment requirements and centralized payment collection and disbursement facility information (State
Disbursement Unit [SDU]), see http://www.acf. hhs.qov/oroorams/cse/newhire/emolover/contacts/contact mao.htm.

lnclude the Remrttance lctentifierwith the payment and if necessary this FIPS code:

Remit payment to (SDU/Tribal Order Payee)
(SDU/Tribal Payee Address)

Return to Sender lcompleted by Employer/lncome Withholder]. Payment must be directed to an SDU in

accordance with 42 USC S666(b)(5) and (b)(6) or Tribal Payee (see Payments to SDU below). lf payment is not directed
to an SDU/Tribal Payee or this IWO is not regular on its face, you musf check this box and return the IWO to the sender.

Signature of Judge/lssuing Official (lf required by State or Tribal law):
Print Name of Judge/lssuing Official:
Title of Judge/lssuing Otficial:
Date of Sionature:

lf the employee/obligor works in a State or for a Tribe that is ditferent from the State or Tribe that issued this order, a copy
of this IWO must be provided to the employee/obligor.

lf checked, the employer/income withholder must provide a copy of this form to the employee/obligor.

ADDITIONAL INFORMATION FOR EMPLOYERS/INCOME WITHHOLOERS

State-specific contact and withholding inlicrmation can be found on the Federal Employer Services website located at:
http://www.acf. hhs.qov/proorams/cse/newhire/emolover/contacts/contact mao.htm

Priority: Wthholding for support has priority over any other legal process under State law against the same income
(USC 42 S666(bX7)). lf a Federal tax levy is in effect, please notify the sender.

Combining Payments: When remitting payments to an SDU or Tribal CSE agency, you may combine withheld amounts
from more than one employee/obligor's income in a single payment. You must, however, separately identify each
employee/obligor's portion of the payment.

Payments To SDU: You must send child support payments payable by income withholding to the appropriate SDU or to a
Tribal CSE agency. lf this IWO instructs you to send a payment to an entity other than an SoU (e.9., payable to the
custodial party, court, or attorney), you must check the box above and return this notice to the sender. Exception: lf this
IWO was sent by a Court, Attorney, or Private Individuali Entity and the initial order was entered before January 1, 1994 or
the order was issued by a Tribal CSE agency, you must follow the "Remit payment to" instructions on this form.

Reporting the Pay Date: You must report the pay date when sending the payment. The pay date is the date on which the
amount was withheld from the employee/obligor's wages. You must comply with the law of the State (or Tribal law if
applicable) of the employee/obligoas principal place of employment regarding time periods within which you must
implement the withholding and foMard the support payments.

Multiple lWOs: lf there is more than one IWO against this employeeiobligor and you are unable to fully honor all lWOs
due to Federal, State, or Tribal withholding limits, you must honor all lWOs to the greatest extent possible, giving priority
to current support before payment of any past-due support. Follow the State or Tribal lawprocedure of the employee/
obligor's principal place of employment to determine the appropriate allocation method.

Lump Sum Payments: You may be required to notify a State or Tribal CSE agency of upcoming lump sum payments to
this employee/obligor such as bonuses, commissions, or severance pay. Contact the sender to determine if you are
required to report and/or withhold lump sum payments-

Liability: lf you have any doubts about the validity of this lWO, contact the sender. lf you fail to withhold income from the
employee/obligor's income as the IWO directs, you are liable for both the accumulated amount you should have withheld
and any penalties set by State or Tribal lawprocedure,

Anti{isclimination: You are subject to a fine determined under State or Tribal law for discharging an employee/obligor
from employment, refusing to employ, or taking disciplinary action against an employee/obligor because of this lWO.
OMB Expiration Oate - O581f2O14. The ON4B Expiraiion Date has no bearing on the termination date of the IWO; it identifes the version
of the form currentlv in use.
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Employer's Name: Employer
FEI N: Employee/Obligor's Name:
CSE Agency Case ldentifier: Order ldentifier:

Withholding Limits: You may not withhold more than the lesser of: 1) the amounts allowed by the Federal
Consumer Credit Protection Act (CCPA) (15 U. S.C. 1673(b)); or 2) the amounts allowed by the State or Tribe of the
employee/ obligor's principal place of employment (see REMIfIA NCE INFORMATIOM. Disposable income is the
net income left after making mandatory deductions such as: State, Federal, local taxes; Social Security taxes;
statutory pension contributionsi and Medicare taxes. The Federal limit is 50% of the disposable income if the
obligor is supporting another family and 60% of the disposable income if the obligor is not supporting another
family. However, those limits increase 5% - to 55% and 65% - if the arrears are greater than 12 weeks. lf permitted
by the State or Tribe, you may deduct a fee for administrative costs. The combined support amount and fee may
not exceed the limit indicated in this section.

For Tribal orders, you may not withhold more than the amounts allowed u
employers/income withholders who receive a State lWO, you may not
by the law of the jurisdiction in which the employer/income withholder is
under section 303(d) of the CCPA (15 U.S.C. 1673 (b)).

Depending upon applicable State or Tribal law, you may need to also consider
premiums in determining disposable income and applying appropriate withholding limits.

CONTACT INFORMATION:

of the issuing Tribe. For Tribal
than the lesser of the limit set

maximum amount permitted

oaid for health care

lf you have any questions,
(lssuer name) by phone at

contact

Arrears greater than 12 weeks? lf the Order lnformation not indicate that the arrearc
weeks, then the Employer should calculate the CCPA lower percentage.

NOTIFICATION OF EMPLOYMENT TERMINATION : lf this employee/obligor never worked
for you or you are no longer withholding income for this
CSE agency and/or the sender by returning this form to the Contact lnformation below:

This person has never worked for this employer nor

emp0yer nor receues

by fax at
by email or website at:
Send termination/income status notice and other corresDondence to:

(lssuer address).

To Emolovee/Oblisor: lf the employee/obligor has questions, contact

by phone at by fax at
(lssuer name)

by email or website at

IMPORTANT: The person completing this form is advised that the information may be shared with the employee/obligor.
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SB LL22

Adds l.C. 532-720 to require only temporary modification of child custody orders when one of the parents
is a service member who is deployed; permits expedited modification hearings to allow a party who is a
service member to appear; permits deployed service members to appear at modification hearings by
telephone, video teleconference or Internet.

In a case involving a modification of a custody order, if one of the parties is a deployed service member and the court
finds that a modification is necessary, the court may only issue a temporary modiflcation order. That modification
order must expire 60 days after the court and all parties are notified of the completion of the deployment.

The law also allows expedited hearings so that service
to appear by phone, video conference, or internet.

r at a hearing, and allows a service member

No changes will be made to the CAO forms at this time. (CAO's) have been informed of the
statutory change and have been asked to let litigants know a party is an active service member. The
CAO'S have also been asked to provide feedback on any requests
new statutory language.

from the oublic for forms with this

This change will require some planning and coordination of information. The provide a hearing time and
place on the hearing notice for all parties, as well as the phone number, video number, or lP address so
the deployed service member may join the hearlgg remotely. An example of la hearing notice is shown
below:

lf you need assistance with coding a "need prompt" in your hearing notice, please contact your local
document editor or contact the Help Desk at helpdesk@idcou rts. net.

NOTICE lS HEREBY GIVEN that the above-entitled case is hereby set for:
Temporary Custody Hearing: Tuesday, July 02, 2013 09:00 AM
Judge: stephen L. calhoun
Courtroom: #1- second floor
Hearing Call Number: 208-L234567 (for deployed service member)

I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on
file in this office. I further certify that copies of this Notice were served as follows on June 5th, 2013.
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sB 1151
Amends l.C. I 19-2604 to grant courts discretion to reduce a felony conviction to a misdemeanor if the
defendant has been discharged from probation, has not been convicted of any felony since the conviction
from which relief is sought, is not currently charged with any crime, and the reduction would be
compatible with the public interest; if the application is filed within five years of the discharge from
probation, relief could be granted only if the prosecuting attorney stipulates to iU if the application is flled
at least five years after discharge, a stipulation from the prosecuting attorney would be required only for
certain specifi ed felonies.

Judges are encouraged to closely review the revised statute. There in business oractices for
deputy clerks. Following is a brief review of the steps in ISTARS

misdemeanor.

ng a felony conviction to a

Step 1: Enter the amended charge identified in the court order.

ct-!. tllt liasacl drlaib..-a-E
*rloel' lc'ilur lt*t l*. I

-t
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Step 2: Enter the date of the order in the modified sentence field.

{t t* tat tr: co& E----
lorlS!.n-tE iro.hd6

t llLr.lal Drr,5r ufrrF
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2012 NICS Act Rccord Improvement Program (NARIP)
Purpose and Objectivcs of Project

The Idaho State I'olice (ISP) rvas awarded a2012 NICS Act lTecord Intprovenrcnt Progrum Grunl
(NARIP) Gra'nt lo irnprovc the complelcness, automation, and transmittal of specific records to state and

fedcral systems. Working with ISP, the tdaho Judiciary rvas allotted a portior ofthe glanl money to
provide funding to pay couft clcrks to update entrics in the ISTARS database on a select set ofoases,
including nrental health involunlary conrmitment recolds (l lO subty'pe)- and incapacitatcd cases where a

corservator or guardian was appointed (lG, tC. or IB subtypcs), which fhll undcr the fir'carm |est|iction
provisions ol'l8 tJ.S.C. $ 922(dX4) and l8 U.S.C. $ 922(9)(4), and wlrere "reliel'liom a restriction rras

granted on cases pursuant to ldaho Code $ 66-356(2), (RD sLrbtypc).

Participating court clcrks rvill be paid a salary to revieu,existing ISTARS data and paper filcs,
confirm existing data and enter rnissing data (if provided in local or statewide records) lbr all identified
data fields. This data will then bc transmitted to and interfaced into the National Instant Climinal
Backgror-rnd Check Systern database (NICS).

This clelical rvork will be cornplctcd during "offwork" hours such as weekends, holidays. belirre
wolk, or cvenings, rvhen the clelk is not perforrning the duties required as a pall oftheir regular.

ernployment. Permission for any clerk to perfbrm this work must be given by thc county clected clerk.
This grant expircs 12/31/13. An extension could be granted ifrequcsted.

l'he judiciary has committed to provide the instructional training necessary to guide courl clclks
through thc data entry process in exantining spccified coun records back to 1993 lbr thc specific case

types which fall under the provisions o1' l8 U.S.C. (i 922(dX4) and (gX4). As reqLrired in thesc
pt-ovisions, "the Clerk o1'the Courl shall forward a copy ofthe order to the ldaho State Police" (or thc
clectronic data included in the order by cornpletely and accurately entering the data inlo thc IS ln I{S
database). 'l-he ldaho State Police in turn shall fonvard the data to the F'ederal Burcau ol lnvestisation
(Ftll). or its successor agency, for inclusion in NICS.

Concurently, the guardian/conservator cases of incapacitatcd persons will also bc auditcd to make sure
tlle case status is correct for ongoing monitoring ofthe required annual reports. Cases that require lunher
action to ensure appropriatc monitoring will be set aside or refeffcd to other couft stafffor tbllorv up.
(Note: Follow up on thcse cases will not be compensated as part 01'this grant.)
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Projcct Administration

All clcrks perlirrn.ring this u'ork nrust obtain permission ltom the elccted clclk and/or immcdiate
supcrvisor to do this wotk "o1T work" hours.

Deputy clerks rvill be paid $l8.00 per hour for working on this project. ['hc required papcrwork
should be completed and submitted quickly. (A minimum of one week belbre any time worked is
subn, itted for payment.)

Dach clerk on the projeot will completc and subrnit the outlined tax/employment documents as

well as monthly time sheets. All required fbrms will be sent to thc county contact pcrson tbr tl.re

pro.iect. a namc provided to Patty Dubi, Court Spe cialist, pclubei{ltdlpu{s.:tc1.

Forms I-9, W-4, and Direct Dcposit Authorization are rcquired. Pleasc havc clerks complctc
the lbrms and relum thcrn to Peggy Dor.rgherty, lllL Specialist Idaho Judicial Branch. This
should be completed a minimum of one week bcfore any time worked is submitted fbr payment.

Participating clerks are to submit hours worked under the lirearm grant to their supcrvisor
according to thc 2013'Iimeshcct Procedures. Supervisors approvc and send thc time shccts 10

Palty l)ubi rvho will forward thern to Pegg), Dougherty, IIR Spccialist. ldaho Judicial llranch.
for payment. lnterested clerks should bcgin the projcct as soon as possible Ibllowing the August
lst training wcbinar. I Iours worked through 8/ 17 are to bc submittcd to Patty by 8/ 19. Paymcnt
u'ill bc 9/1. Pay deadlines are defincd in the attachcd 2013 Timcsheet Proccdures.

Each county's potential number ofcases with firearm rcstrictions or reliel'has becn identifiod
and the amount ofcompensation for deputy clerks to examine the files and enter needed data into
ISTARS has been projected.

Each counly's Cases by Date Rcports listing cascs to be auditcd should bc run aller thc
rvebinar. using the dalcs of l/ll1993 through 7/31/2013 (inslructions belo.,v). You ma)'wanl to
use oopies ofthe reports fbr clcrks to check ofl'and initial a casc when the ISTARS data entr\ is
complcte. Ilighlight those cascs missing infonnalion that arc referred to ploseculols. law
enfbrccment or the guardian/conservator/attorney.

Later, when thc information is rcceived and input into IS'I'AI{S, check the case olTthc report &
have the clerk initial it as cornplete. Supervisors will need 10 track the number ofcascs
completed each month, by clerk. Somc case files may already contain thc information sought. so
it can easily bc input inlo ISTARS, while others will requirc follow up. We understand each
file's circumstance will vary as to the time needed to gather then cnter thc data, but thc statislics
arc rccluired.

77



i To run the ISTARS RIPORTS LISTING CASES to be examined:
. Reports
. Case Itelated
. Cases by Date
. 11111993 through 7/31/2013
. Civil Cases
. Subtypes (HO, IC, IG, IB, RD) 5 reports

Pleasc contact Patty Dub6 with qucstions, or needed clarification. on this Fircarm
Restriction/Reliel' Project.

Contact Information:

Patt)' Dubd
Court Spccialist

14[r be.lr' i rlco Lr rts. nct
FAX (208) 446-1t81

Peggy Dougherty
HR Specialist
pdo rr ghr'11-\, (Id!e! r't!.!91
FAX (208) 947-1463
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Idaho Sapreme Court
Patricia Tobias

Adm,nastranve Dreclor oflhe Co(ns
P () llox u372t)

Bois€. ldaho 83720-0101
(208) 311_2216

FAX# 1208) 947-?590
E-Marl pnrb'alillldcourls er

t' Adopted by the Adninistrative Conference - July 2013 €.

P rotoc o I fo r Esta b I i s h i ng a n d M a i ntai n i n g Effective Rel ati o n sh i ps
with Local Officials

Under the overall direction of Administrative District Judges (ADJs) and Trial Court Administrators (TCAs), and
consistent with the Code of Judicial Conduct (2002) (or example, Canons 3.C.1, 4.C.1, and 1.C.2) district and
magistrate judges are encouraged to build effective, working relationships with local officials. This may occur in a
number ofways, including the following activities:

L Participate in judiciary-sponsored dinners, lunches, and other opportunities forjudges and local officials to
meet informally. At least annually, each judicial district plans an opportunity (i.e. a luncheon or dinner) to
meet with local officials in their geographical area.

2. Conduct district visits to new local officials, and participate in judiciary-sponsored orientation sessions for
new local officials.

3. The ADJ (or county judge designee) and TCA should be readily available to respond to all administrative
issues raised by county commissioners and elected clerks. An "open door" practice will encourage informal
visits or phone calls from county commissioners and elected clerks, which helps to build relationships. Best
practice is to encourage local county commissioners to designate a liaison commissioner representative to
serve as a point of contact and to meet (monthly) with the ADJ (or countyjudge designee) and TCA. often
this role is routinely performed by the chairman ofthe commission.

ADJ's and TCA's should meet quarterly with elected clerks ofthe district court in theirjudicial district.

Encourage elected clerks to plan a couple of potluck luncheons throughout the year forjudges, the TCA, the
ADJ, and deputy clerks. Plan a special topic presentation by ajudge. Consider inviting other local officials
such as county commissioners.

Invite local officials tojoin individualjudges for a "Day in Court" so they have an opportunity to spend time
in courtrooms, view court proceedings, and meet with the trialjudge who provides additional explanations
about the cases on the calendar that day.

Extend invitations to attend problem-solving court sessions, including serving as speakers at graduation
ceremonies. Encourage questions and offer to be available to commissioners if follow-up is requested.

7.

4.

5.

6.
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Protocol for Establishing and Maintaining Effective Relationships with Local Oflicials Page 2

8. Invite local officials to participate in Law Day, Adoption Day, and other court events.

9. Annually, each ADJ designates a judge or other person to hand-deliver information to local officials.
Provide copies of the Supreme Court's annual report, as well as the Court's annual legislative and budget
priorities for the coming session to local officials.

10. Encourage county commissioners to formally acknowledge local county court employees at designated years
of service ( 10, I 5, 20 years, etc.) with a certificate award ceremony.

I l. The ADJ and TCA should establish a formal, ongoing partnership with local officials to address short-term
and long-term space and facility planning within the judicial district, and to develop and maintain security
plans and procedures.

13. Meet with county commissioners, other county local officials, andjudges within the district to acquaint them
with budgets and to secure sufficient funding for the operations of the courts. (The Counties/Courts
Committee is developing a handbook for this purpose.)

14. The ADJ and TCA will rneet with local officials to review and discuss various district court Dersonnel
agreements. IAC maintains a website of model agreements for your reference.

15. Convene periodic meetings with county officials to discuss procedures affecting court business. Consider
appointing a local criminaljustice commission to meet from time to time to discuss criminal iustice issues.
as well as to maintain good relationships.

This protocol is intended to outline the many ways in which judges may contribute to building positive
relationships with local officials. It is especially intended to acquaint newjudges with the basic principles, ethical
issues, and practical considerations that guide the Judiciary's interaction with local officials. It is not intended to
inhibit any judge, but rather to describe the various activities that may occur from time to time, and to let new
judges know that ldaho judges have found it productive to speak with "one voice" regarding legislative and budget
priorities ofthe Courts. We hope you find this outline useful, and invite any comments, criticisms, or suggesrlons
for imorovement.

07-13
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2013Idaho Institute
Tentative List of Planned

for Court Management
Sessions as of August 2, 201 3

Prc-Institutc Workshorrs: Mondav. October 28rn (9:00 am - 5:00 nm)

Court Assistance Officer Workshop
Supervisor/Manager Workshop
Jury Commissioner Workshop

1'hc Changing Itole of the Clerk
. Tcohnology Update
o Case Management System Demonstrations (including separate sessions lbr civil case

processing, criminal case processing, judicial workbench, and e-filing)

Advancing .lustice and implementation of pilot time standards
Crse Pr()ccssing: child protection
Casc Processing: civil protection orders
Casc Processing: criminal cases(intermediate)
Case Processing: expungements, amended charges, withheld judgments
Case Processing: guardianships and conservatorships
Case Processing: problem-solving couns
Civil Involuntary Commitments and Relief from Firearms Restrictions / Idaho State Police
Customer Service
ldaho Transportation Department
Microsoft Outlook
Preserving the Rccord: Idaho State Ilistorical Socicty and scanning protocols

*Tho lnstilute will adjoum at noon on October 31"
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Elected & Deputy Clerks Training Archive: htt p://isc. ida h o.sov/iud icia l-ed ucation/clerks-a rch ive

Elected & Deputy Clerks Training Archive
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