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The following is a list of rule amendments that will go into effect on July 1, 2013.  The orders amending these rules can be found on the Internet on the Idaho Judiciary’s home page at 
http://www.isc.idaho.gov/recent-amendments.


Idaho Appellate Rules.  The Appellate Rules Advisory Committee is chaired by Chief Justice Roger Burdick.  

Rule 28(f).  Preparation of the clerk’s or agency’s record.  This subsection on arrangement and numbering was amended to provide that the numbering shall include every page included in the record even if it was not a filed document, such as the title page, the table of contents, the index, and the register of actions.  

Idaho Civil Rules of Procedure.  The Civil Rules Advisory Committee is chaired by Justice Warren Jones. 
[bookmark: I51E47122712111E09DB58753B8692EFF][bookmark: I51DE0883712111E09DB58753B8692EFF][bookmark: SP;92c00000ba492][bookmark: I51E49830712111E09DB58753B8692EFF][bookmark: I51DE0884712111E09DB58753B8692EFF]Rule 7(b)(5). Video teleconferencing for mental commitment hearings.  This is a new permissive rule that allows for hearings concerning an initial involuntary mental commitment or a continuing involuntary commitment to be conducted by video teleconference via simultaneous electronic transmission under certain conditions.  These include that the proposed patient be visible and audible to the court and others physically present in the courtroom, that a proposed patient who is represented by counsel be able to consult privately with counsel during the proceeding, and that the court, proposed patient, counsel from both sides, and any witness while testifying, be visible and audible with each other simultaneously and have the ability to communicate with each other during the proceeding.  In addition, the audio of the video teleconference shall be recorded by the court and the court shall cause minutes of the hearing to be prepared and filed in the action.  

Rule 7(d).  Declarations.  The Idaho Legislature recently amended Title 9, Chapter 14, by adopting a new section, I.C. § 9-1406, that allows for declarations under penalty of perjury in place of sworn statements, with a few exceptions, and sets out the form for such declarations.  A new rule, I.R.C.P. 7(d), has also been adopted providing that whenever these rules require or permit a written statement to be made under oath or affirmation, such statement may be made as provided in Idaho Code Section 9-1406.

Rule 11(a)(1).  Signing of pleadings, motions, and other papers; sanctions.   Language was added to this rule to alert parties that if pleadings are signed in violation of the rule, the court may refer to the Administrative District Judge the question of whether to declare a party a vexatious litigant pursuant to Idaho Court Administrative Rule 59. 
Rule 16(q).  Parenting Time Evaluation.  This new rule was recommended by the Children and Families in the Courts Committee, chaired by Judge Russell Comstock.  A “parenting time evaluation” is an expert investigation and analysis of the best interest of children with regard to disputed parenting time issues.  The rule addresses a number of related issues, including the  qualifications of a parenting time evaluator, what information should be included in motions, stipulations and orders for an evaluation, the scope of the evaluation and the form of the report.   

Rule 28(e).  Unsworn Foreign Declarations.  Since September 11, 2001, access to U.S. consular offices has become more restricted and the process of getting in to visit a notary public has become difficult.  Even greater problems exist for those seeking statements from individuals that do not reside near a U.S. consular office.  The ABA raised these concerns to the Uniform Law Commission, which resulted in the Uniform Unsworn Foreign Declarations Act.  Under this act, if an unsworn declaration is made subject to penalties for perjury and contains the information in the model form provided in the act, then the statement may be used as an equivalent of a sworn affidavit, with certain exceptions. Rule 28(e) constitutes Idaho’s implementation of the Uniform Unsworn Foreign Declarations Act, with slight modification.  Comments from the Uniform Act are included.  

Rule 69.  Execution.   The amendment to this rule clarifies that the discovery process can be used post-judgment when attempting to execute on a judgment.

Idaho Criminal Rules.    The Criminal Rules Advisory Committee is chaired by Justice Daniel Eismann. 
New Rule 2.1.   Declarations.  Similar to the addition to the Civil Rules of Procedure, a new rule has been added to the Criminal Rules providing that whenever these rules require or permit a written statement to be made under oath or affirmation, such statement may be made as provided in Idaho Code Section 9-1406.

Rule 18.1.  Mediation in criminal cases.  Subsection (8) on communications between the mediator and the court was amended to provide that any agreement reached “may” be reduced to writing and submitted to the court rather than “shall” be reduced to writing.  The change reflects the recognition that these agreements are not consistently put in writing as sometimes the agreements are immediately placed on the record before the presiding judge.   

Rule 32. Standards and procedures governing presentence investigations and reports.  The amendments to this rule were proposed by the Felony Sentencing Committee, chaired by Justice Joel Horton.  The content of the report is to include the result of any substance abuse evaluation, mental health evaluation, or psychosexual evaluation, including any report prepared pursuant to I.C. § 19-2522 or I.C. § 19-2524, but excluding the content of any evaluation or report prepared pursuant to I.C. § 18-211 or I.C. § 18-212.  The PSI may recommend programs or treatment for the defendant and comment as to the length of time required to complete those, and may also include a report generated from use of the Sentencing Tool of the Idaho Sentencing Information Database and may contain a narrative description of the database results.  In addition, once any PSI is prepared for the purpose of assisting a sentencing court, it may be released to any district judge for that purpose.  There are also new subsections addressing the availability of the report to evaluators and to problem-solving courts. 

Idaho Infraction Rules.  The Misdemeanor/Infraction Rules Advisory Committee is chaired by Judge Michael Oths.

Rule 5.  Uniform citation - Issuance - Service - Form - Number - Distribution.
A new subsection (g), Service of Citations for Parking Violations, has been added to this rule to resolve a conflict in this rule on personal service with I.C. § 67-4237 and parking violations in state parks. The new subsection allows officers to cite cars that are illegally parked in state parks by affixing the citation to the vehicle in the same manner as municipal parking tickets.


Idaho Juvenile Rules.  The Juvenile Rules Advisory Committee is chaired by Judge John Varin.

Rule 33.  Summons CPA.  The amendment updates language in the summons to mirror legislative changes to I.C. § 16-1622 (7) regarding out-of-home care for fifteen of the last twenty-two months.

Rule 39. Shelter Care hearing.  The old definition of aggravated circumstances has been deleted based on changes to the definition in I.C. § 16-1602.

Rule 41.  Adjudicatory hearing.  The rule clarifies that aggravated circumstances can be raised at any time during a child protection act proceeding.  The rule also clarifies the definition of protective supervision consistent with changes made in I.C. § 16-1602.

Rule 44. Case plan hearing; Permanency hearing.   The majority of the text of this rule was moved to the corresponding statute, I.C. § 16-1621, as part of the changes in H256 so the details of what must occur during these hearings are in one consolidated location.  In addition, the rule clarifies the time lines consistent with Advancing Justice for reunification; guardianship; termination and adoption.  

Rule 45. Review hearings.  References to fifteen out of twenty-two months have been deleted consistent with H256 changes to I.C. § 16-1622 (7).  The amendment also clarifies the definition of protective supervision consistent with changes to I.C. § 16-1602.

Rule 46 Annual permanency hearings.  The amendment clarifies timelines consistent with statutory changes and Advancing Justice.  Certain descriptions of findings and other requirements of the hearing were moved to the statute to consolidate and make clearer the roles and responsibilities at the permanency hearing.

Rule 51. Application of Idaho Rules of Evidence.  The rule clarifies when the rules of evidence apply in regards to aggravated circumstances findings.  

New Rule 56.   Declarations.  Similar to the addition to the Civil and Criminal Rules of Procedure, a new rule has been added to the Juvenile Rules providing that whenever these rules require or permit a written statement to be made under oath or affirmation, such statement may be made as provided in Idaho Code Section 9-1406.


Idaho Misdemeanor Rules.  The Misdemeanor Rules Advisory Committee is chaired by Judge Michael Oths. The Misdemeanor Sentencing Advisory Team is chaired by Judge James Cawthon. 

Rule 9.4 Alcohol-Drug Evaluation report.  At the recommendation of the DUI Evaluation Redesign Work Group, the Misdemeanor Sentencing Advisory Team recommended a number of amendments to Rule 9.4.  The rule has been expanded to include drug evaluations as well as alcohol evaluations.  The rule now requires that the evaluation be presented in a standardized format approved by the Supreme Court and the format is included in the rule.  There are some changes to the content of the evaluation report.  At least three screening tools must be used and they shall include a Gain SS, a criminogenic risk needs screening tool, and any other approved alcohol-drug screening tool. A new subsection has been added that provides in the event an evaluator submits an evaluation that is not in compliance with this rule, the court may return the evaluation to prepare one in compliance with the rule at no charge to the defendant.  

Idaho Court Administrative Rules
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New Rule 54.1  Ex parte Communication.  This new rule is based on a recommendation from the Guardian-Conservatorship Committee and the Administrative Conference.  The purpose and intent of Rule 54.1 is to outline a process whereby a judge is allowed to receive and review communications about guardianship and conservatorship cases to determine if the communication relates to misconduct or malfeasance of the guardian or conservator. The court has oversight responsibility in these cases, but judges have been reluctant to consider ex-parte communications because of the restrictions found in Canon 3(b) of the Judicial Code of Conduct. Thus, a person with information about the wellbeing of the ward, or malfeasance in the management of an estate, is unable to bring these issues to the courts attention. Also, the rule provides the presiding judge with a menu of case management options on how the complaints are to be addressed. 
