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I. Welcome, Purpose and Objectives of the Project ~ Janica Bisharat

II. Project Background ~  Hon. Michael Dennard

III. Review Current Practice for Processing New Cases


A. Incapacitated Conservator /Guardian – Julie Cottrell
		   Conservator Reporting- Tammy Brown
		   Conservator/Guardian certification, practice and support– Nanci Thaemert 

B. Relief from Firearm Restriction – Rene Nelson	
C. Hospitalizations – Rene Nelson


IV.  ISP NARIP Grant Clean Up  Project for Cases 1993 to Present
A. Case File Review– Patty Dubé
B. Conservator/Guardian Case File Review - Nanci Thaemert

V. Administration of Project
A. Authorization process - Patty Dubé
B. Compensation plan and timesheet requirements - Peggy Dougherty
C. Other administrative matters – Patty Dubé
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2012 NICS Act Record Improvement Program (NARIP)
 Purpose and Objectives of Project
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The Idaho State Police (ISP) was awarded a 2012 NICS Act Record Improvement Program Grant (NARIP) Grant to improve the completeness, automation, and transmittal of specific records to state and federal systems.   
Working with ISP,  the Idaho Judiciary was allotted a portion of the grant money to provide funding to pay court clerks to update entries in the ISTARS database on a select set of cases, including mental health involuntary commitment records (HO subtype), and  incapacitated cases where a conservator or guardian was appointed (IG, IC, or IB subtypes), which fall under the firearm restriction provisions of 18 U.S.C. § 922(d)(4) and 18 U.S.C. § 922(g)(4), and where “relief from a restriction” was granted on cases pursuant to Idaho Code §  66-356(2), (RD subtype).  

Participating court clerks will be paid a salary to review existing ISTARS data and paper files, confirm existing data and enter missing data (if provided in local or statewide records) for all identified data fields.  This data will then be transmitted to and interfaced into the National Instant Criminal Background Check System database (NICS).

This clerical work will be completed during “off work” hours such as weekends, holidays, before work, or evenings, when the clerk is not performing the duties required as a part of their regular employment.  Permission for any clerk to perform this work must be given by the county elected clerk.  This grant expires 12/31/13.  An extension could be granted if requested.

The judiciary has committed to provide the instructional training necessary to guide court clerks through the data entry process in examining specified court records back to 1993 for the specific case types which fall under the provisions of 18 U.S.C. § 922(d)(4) and (g)(4).   As required in these provisions, “the Clerk of the Court shall forward a copy of the order to the Idaho State Police” (or the electronic data included in the order by completely and accurately entering the data into the ISTARS database).  The Idaho State Police in turn shall forward the data to the Federal Bureau of Investigation (FBI), or its successor agency, for inclusion in NICS.

Concurrently, the guardian/conservator cases of incapacitated persons will also be audited to make sure the case status is correct for ongoing monitoring of the required annual reports.  Cases that require further action to ensure appropriate monitoring will be set aside or referred to other court staff for follow up.  (Note:  Follow up on these cases will not be compensated as part of this grant.
Learning Objectives:
· Objective 1:  Court staff will learn best practice procedures for gathering and inputting the required data into ISTARS for FBI reporting on the firearm restrictions and/or relief for current cases.
· Objective 2:  Court staff will learn how to review older cases and update missing positive identification data, or update the disposition, to report the firearm restriction and/or relief to the FBI.  On these older cases, only cases with specific disposition types need follow up information.  By reviewing local and/or statewide records, or contacting one of the involved parties, staff should acquire the data needed for ISTARS/FBI.
· Objective 3:  Court staff will learn how to track their involvement and progress on the project.

· Objective 4:  Court staff will review the existing practice for guardian/conservator cases in order to monitor annual reporting, and to correct the case status on those cases as needed in order to ensure compliance. Staff will also learn how to refer cases in non-compliance to assigned staff for further action.
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Current Practice for Processing New Cases
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Cases Included in Project
The following case types are included in this project:

	Filing Code
	Case Type
	Subtype
	Filing Fee

	A15
	Petition for Relief from Firearm Restriction
	?
	$96.00

	G1b
	Guardianship, incapacitated person
	IG
	$146.00

	G2b
	Conservatorship, incapacitated person
	IC
	$146.00

	G3b
	Joint petition for guardian and conservator of an incapacitated person
	IB
	$146.00

	H1
	Cases brought under chapter 3, title 66, Idaho Code, for commitment of mentally ill persons
	HO
	No filing fee



Important reminders:

Case status: (When the case will be closed.)

· Guardian/Conservator case(s): Do not close until the court enters an order stating the reason for closure.  Examples of circumstance:  Death of the ward (subject), Case transferred, Case dismissed.

· Hospitalization cases:  Remain pending until further order is entered such as order for involuntary commitment, abeyance, or dismissal.

· Relief from Restriction cases:  Remain pending until final dispositional order of the court granting or denying the petition.


Application of Idaho Court Administrative Rule (ICAR) 32 by Case Type:

	Case Type
	Exempt/Not Exempt from Disclosure
	Rule Citation

	Hospitalization
	Exempt
	See ICAR 32(g)(10)

	Relief from Firearm Restriction
	Not exempt
May be sealed by order of the court.
	See Title 66-356


	Conservator/guardian
	Not exempt
May contain records which are exempt from disclosure.
	See ICAR 32(g)(9)(F)







· At case initiation the clerk will collect filing fees, create the case, and collect the fee for the certification program.  The clerk will issue the “Order to Complete Training” to the filer with the receipt for the $25.00 course certification fee.

· If a conservator has been previously certified for the role appointed in this case,  they may file the certification document with the court on this case.
· At the time  certification is submitted to the court, the clerk will set the case for hearing.
· At the time  the order appointing the conservator and/or guardian is given, the clerk will provide the “Duty to report” document and the blank report forms to the conservator and/or guardian, which are required to be submitted back to the court.
· At the time the order appointing conservator and/or guardian is given, the clerk will also verify the conservator and/or guardian’s address.  
· Guardian(s) / Conservator(s) must always be entered as  “Other Party(ies)”:

Certification:

	The court clerk will advise potential conservators and guardians of the requirement to complete the online training and certification. 

ROA Codes Used for documents submitted:
      OCERT = Order to obtain certificate to be a guardian or conservator
                                GCERT = Certificate of Successful Completion – Guardian Training Program
                                CCERT = Certificate of Successful Completion – Conservator Training Program

Basic Data entry rules:
· The Ward/Incapacitated person listed in the petition will always be entered as the “Subject”:
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· In a Guardian and/or Conservator case when an order is signed appointing the guardian or conservator,  the clerk will indicate the appointment on the appropriate “Other Parties” tab indicating the person who has been appointed.
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When any Guardian or Conservator is appointed, specific reports are always ordered to be submitted to the court by appointed Conservators and/or Guardians *
 
*Compliance tracking for report submission can be done through the “Report History” (shown below).
  


FOR INCAPACITATED GUARDIAN CASES THE FOLLOWING REPORTS ARE REQUIRED:

· PLAN REGARDING AFFAIRS OF WARD/INCAPACITATED PERSON (30 Days) (Often included in the petition):  No Fee

Rule:  If not included in the petition, the guardian shall submit to the court, and to all interested persons, in writing, within thirty (30) days after appointment of the guardian, a reasonably detailed plan regarding the affairs of the ward.  

Report History Listing: 30 Day Care Plan from Guardian	

· ANNUAL REPORT OF GUARDIAN (Due each year on the anniversary date of the appointment of guardian): Fee Category G4- $25.00 fee

Rule:  The guardian shall submit a written annual report to the court, and to all interested persons, concerning the status of the ward.  

ROA code:  ARSW = Annual report of Status of Ward

Report History Listing:  Annual Report - Guardian

FOR INCAPACITATED CONSERVATOR CASES THE FOLLOWING REPORTS ARE REQUIRED:

· FINANCIAL PLAN (90 Days): No additional fee (often included in the petition):  

Rule:  The conservator is obligated to submit to the court a financial plan for the proposed actions of the conservator regarding the financial affairs of the protected person.  If not included in the petition, the conservator shall include a financial plan in the ninety (90) day inventory. 

Report History Listing:  90 Day Financial Plan

· INVENTORY AND RECORDS (120 Days):  Fee Category G7 -  $41.00 fee

Rule:  Within ninety (90) days after appointment, every conservator shall prepare and file with the appointing court a complete inventory of the estate of the protected person together with his oath or affirmation that it is complete and accurate so far as he is informed.  

ROA code: INVE = Conservator’s Inventory

Report History Listing:  Inventory and Records – Conservator

· ANNUAL REPORT OF CONSERVATOR (Due each year on the anniversary date of the appointment of conservator): Fee Category G5- $50.00 fee

Rule:  Every conservator must account annually or as otherwise directed by the court and upon his resignation or removal. 
Please note:  One of the following two separate accounting forms must be used:
	The Conservator’s Accounting for Estates Above $25,000.00, and
	The Conservator’s Accounting for Estates Under $25,000.00. 

For both forms, the standard ROA code is:  ACCT = Annual Accounting

Report History Listing:  Annual Report – Conservator

When a party is appointed as both a conservator and a guardian all of the above reports are required.  The court will advise the Conservator and Guardian of the reporting requirements at the time of appointment.


BUILDING THE REPORT HISTORY FOR GUARDIAN/CONSERVATOR CASE TYPES AND ONGOING MONITORING OF REPORTS:

The Report History can be located in the “Other Party” tab in ISTARS:
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· The first time the clerk “activates reporting”  by clicking on the the Report History button, the system will calculate and populate the first set of mandatory reports dependant upon the selections in the check box for the party (Conservator/Guardian/or Both).  Thereafter, the user can access the report information regarding reports that already have established timelines and due dates, and/or add new reports by clicking the report history button.







On the sample case below, a conservator and a guardian were appointed on 7/23/2013:
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After clicking on the Report History tab, this window will display:  (Note: The content of the window will be dependent upon the previously mentioned data entry.) 


Upon opening the Report History Tab you will now find the due dates for each report has self-populated:
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Note:  there is a report listing for Home Visit Report which will be used for guardians to report the “well being” status of the ward.  
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· The Report Types automatically populated will insert based on the type of appointment.  To add a new report, click new and select from the Type drop-down list.

· When the court receives any conservator's/guardian’s report, the clerk will enter that date into the Received Date field.  The clerk will then verify and if applicable add the next report which is to be submitted to activate that report for future delinquency processing needs.

· For conservator inventory and accounting reports, the clerk will file the original and send copies to the Supreme Court for review.  The clerk will enter the date sent in the Review Sent Date field above and add confirm or add the next report and due date.

· The comment field on the report history is used to document comments sent back to the court from the reviewer relating to the corresponding report.  The comments might include a recommendation to obtain supplemental materials from the submitter, or a list of problems with the submitted data.  This is important information to present to the judge on the case so that the appropriate next steps can be taken.

· To enter notes related to a report, position the hand pointer on the particular report and click on the Notes tab. 
Notes were designed for the use of a guardian/conservator monitoring group to enter their own information relating to their respective roles.  
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· When reports are entered, the “due date” will create deadlines for reports.  If additional report types are needed they must be added through the table setup.  Court supervisors should be consulted prior to adding new report types.   All deadlines or report due dates entered  will be tracked through the “Conservator delinquency” programming for further follow up.

· For additional information or assistance in report set-up features and/or “How to run the delinquency reports” please contact the Help Desk.  Additional functionality tips in ISTARS can be found through the ISTARS help text.


Idaho Supreme Court
County Procedure for Conservatorship Cases
Instructions developed by Tammy Brown for conservator case information being submitted to the Supreme Court finance office for review.  (Ada County will substitute their local procedures).

1. The county is to submit the following documents to the Supreme Court third party reviewer:  

New/Active Cases – The first time a new case is filed, the following will be submitted:

a. Order of Appointment	
b. Initial Inventory
c. All Annual Accountings 
d. Any Court documents indicating any Change to the Conservatorship
e. A Report History entry showing that a review is requested by the Supreme Court Staff and indicating which documents were sent to the Supreme Court Staff.

Existing Cases – The first time Annual Accounting are submitted to the Supreme Court:

a. Order of Appointment	
b. Initial Inventory
c. Two most recent Annual Accountings 
d. Any Court documents indicating any Change to the Conservatorship
e. A Report History entry showing that a review is requested by the Supreme Court Staff and indicating which documents were sent to the Supreme Court Staff.

2. The above documents will be submitted to the Supreme Court via SharePoint, fax (334-2146) or mail (as per the instruction provided for each county.)

3. The Supreme Court Staff will perform a review of the Annual Accounting.

a. The Supreme Court Staff will email a review memo to the deputy clerk. (Within 30 days.)

4. If the review appears satisfactory, the deputy clerk will file the review memo and note on the report history that the review did not require additional action. 

5. If the review memo indicates a problem, the deputy clerk will immediately notify the presiding judge and provide the file.

a. The judge will determine what follow-up is required:

· If the presiding judge determines that no additional action is needed, the deputy clerk will file the report as “no action,” and communicate the decision to the Supreme Court staff; or,

· The presiding judge requests more information from the Conservator; and/or,

· The presiding judge determines that a hearing is advisable, and asks the deputy clerk to schedule a hearing on the basis of the information provided by the Supreme Court Staff.

· After the above action has taken place, the deputy clerk will provide the follow-up information and requested documentation to the Supreme Court Staff.  

6. If Supreme Court staff request additional follow up, steps # 3 through 5 would be followed again.

7. If the deputy clerk does not follow-up with the Supreme Court Staff, the Supreme Court Staff will contact the submitting deputy clerk no less frequently than every six months until communication is received on the case.   Once the Supreme Court Staff receives information from the County, the Supreme Court Staff will review the additional information provided and communicate via a review memo, any additional actions recommended.

8. Annual Accountings will continue to be due the same month each year, as set up in the Order of Appointment.  The documents to be submitted are the Annual Accounting and the Supporting Documents.

9. The case review process will continue as outlined above for as long as the case remains open and  a ward/conservator relationship exists on the case.

10. All Conservator cases will remain open as long as the above relationship exists.  A conservator may be changed on the case, but the process will continue as stated above.

11. Once the Conservatorship is closed, the deputy clerk will notify the Supreme Court Staff via a copy of the order.

T:\Tammy\Conservatorship\Procedure for Counties receiving in Conservatorship Cases.doc		                	7/31/2013




IMPORTANT PARTY DETAIL DATA ENTRY ON CIVIL CASES WHICH INVOLVE FEDERAL 
FIREARM RESTRICTIONS OR RELIEF


Positive identification elements must be entered in the “Subject” party detail tab in order to comply with the reporting elements needed pursuant to 18 U.S.C. § 922(d)(4)-(g)(4) &  I.C.§  66-356(2).

A new “Case File Information Sheet” (or sheets) is currently being developed for these specific case types.   These document(s) will soon be distributed for use, and will be required to be submitted by the petitioner filing a new case along with the petition, much like the current “Family Law Case Information Sheet”.  The information on this sheet is intended to assist court with gathering sufficient information to comply with federal reporting requirements.  

When entering personal identifiers in the SUBJECT Party Detail Screen please be sure and insert the following information into the case management system: 

SSN      DOB            Height      Weight         Hair Color       Eye Color
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Civil Case Filings for Relief of Firearms Restriction
Case Processing
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Civil Filing Code:  A15  
Civil Case Subtype: RD Petition Relief from Firearm Restriction- $96.00 filing fee

Title 66-356 states:
“66-356. Relief from firearms disabilities. (1) A court that: 
(a) Orders commitment pursuant to section 66-329, Idaho Code; 
(b) Orders commitment or treatment pursuant to section 66-406, Idaho Code; 
(c) Appoints a guardian pursuant to section 66-322, Idaho Code, or section 15-5-304, Idaho Code; 
(d) Appoints a conservator pursuant to section 15-5-407(b), Idaho Code; 
(e) Appoints a guardian or conservator pursuant to section 66-404, Idaho Code; 
… (3) When a court issues an order granting a petition for relief under subsection (2) of this section, the clerk of the court shall immediately forward a copy of the order to the Idaho state police, which in turn shall immediately forward a copy to the federal bureau of investigation, or its successor agency, for inclusion in the national instant criminal background check system database. “
For the full statute you may refer to:
http://www.legislature.idaho.gov/idstat/Title66/T66CH3SECT66-356.htm 

NOTE:  A separate petition must be filed and accompanying fee must be paid for each restriction previously entered  (e.g., a person had a restriction imposed as a result of an order for involuntary commitment on a hospitalization case and also had a restriction imposed as a  ward on an incapacitated case.  If that person wished to petition the court for relief, he/she would file a separate case for each restriction).

Clerk Process:

Upon initiation of a new case filing for Relief from Firearms Restriction, the clerk should confirm the underlying case in which the restriction was imposed was filed in that county.  The new petition for relief should contain the former case county, if not the same as the one this case is being filed in, and case number information. The Petitioner must file in the magistrate division of the county where the firearm restriction was imposed or in the county where the individual resides. The following tutorial will review the process for a relief request where the restriction was imposed in that local county.


The A15 petition being filed is a request for relief to be granted related to firearms restriction imposed in the prior case.   (Do not file this petition in the original case.)  

Cases which would have contained a previously reported restriction can be found in the Party History tab, as shown below:
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Because of the possibility of multiple party masters, it is a good practice to verify the appropriate companion case and restriction are attached to the party master name/number you are going to include in the new case. 
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Proceed with your civil filing by choosing filing fee code A15 and New Case:
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When you return to the Party History, the new case now resides in the same party master:
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When the Order for Relief has been determined you will enter the civil disposition in the case accordingly.  This example demonstrates the petition was granted:  
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You will be prompted to verify  a relief record is intended:
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Once you have clicked “Yes” – the disposition will report as programmed.

The disposition screen of the newly created RD case now has the red banner indicating the Relief from Firearms Restriction was ordered.  The subject’s Party History Firearm Status Tab has also been updated.

[image: ]Other Party
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If the petitioner files a relief from firearms restriction in their resident county and not in the county where the firearms restriction was imposed, the following must be considered if relief is granted/denied at disposition:
· Granted: The clerk must ensure that compliance with reporting to Idaho State Police remains intact. The clerk will send a copy of the order granting relief to the county where the firearms restriction was imposed, so  the out-of-county clerk can update the electronic reporting to the Idaho State Police.

· Denied: By rule, the petitioner may file a petition for relief under this section no more than once every two years.  The clerk will  notify the out-of-county clerk  a petition for relief was denied. If the court denies the petitioners request for relief from firearms restriction, the petitioner has a right to file an appeal.   Review on the appeal will be de novo in the district court.

Civil Case Filing for Hospitalization/Involuntary Commitment
Case Processing
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[image: ]Other Party
Dispositions for Mental Illness (Hospitalizations)
Please move parties to:  Parties on judgment    
In favor of:
 Subject 
Filing Date:
Current date   
 Judgment:
 Hospitalization Ordered
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NOTE:  No firearm restriction applies to hospitalization case abeyances, holds, observations or voluntary treatment.

Disposition Entered in Error
When a disposition that flags the Firearms Restriction has been entered in error please proceed as shown below:	
Choose the Judgment type of “Firearm Restriction entered in error”
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Note:   The new banner showing the Relief from Restriction was ordered in the screen shot below:
[image: ]
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Please do not “delete” a disposition that was entered in error.

Click “new” and enter the proper disposition with a notation in the comment box that the previous disposition was entered in error.
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NOTE:  Do not combine party masters, or reassign a case to another party AFTER a firearm restriction has been applied UNLESS you keep the party AND case with the firearm data as the Master, because the system causes the restriction to “disappear” from the Firearm Status Tab after the merge.
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ISP NARIP Grant Clean-up Project for Cases 1993 to Present
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Historical Case Data Entry on Civil Cases with Firearm Restrictions and/or Relief from Restrictions to Satisfy Federal Firearm Reporting Requirements

· Hospitalization Cases (Mental Illness) – Subtype HO

· Conservator/Guardian Cases for Incapacitated Persons – 
	Subtypes IC, IG, IB

· Relief from Firearm Disability Cases – Subtype RD

[image: Description: BD15034_]  

I. The Idaho Judiciary is participating in a cleanup effort to improve specific data reported to the FBI on historical cases.  This data is to be transferred electronically to the National Instant Criminal Background Check System (NICS) through the Idaho State Police Bureau of Criminal Identification (BCI), an FBI agency.  The electronic transfer is done by ISTARS - the court software, to meet the compliance requirements set forth in United States Code 18-922, Title 28 of the Code of Federal Regulations Chapter I, Part 25 and Federal Public Law 110-180.

II. The case types listed above now report firearm restrictions and/or relief from restrictions to the FBI by an automated process set-up in ISTARS.  Certain dispositions such as an involuntary commitment on a hospitalization case or appointment of a conservator and/or guardian to an incapacitated person trigger the automatic reporting.  It is important for deputy clerks to capture in ISTARS the correct disposition and certain details on the subjects of these cases to transfer an accurate record to the FBI on both historical and current cases.

III. The scope of this project requires courts confirm, correct, obtain missing data if possible, and enter the required information into the case management system for each case.  An ISTARS report to be run by each county will list historical cases to be reviewed going back to 1993. 

Each court file will be examined by court staff for identifying details on the subjects of the above-mentioned cases where a firearm restriction and/or relief should apply.  Hair color, eye color, height, and weight may need to be updated to comply with the new ISTARS drop-down options recently programmed to be consistent with federal law enforcement standards. 

When reviewing older cases many instances may require the disposition be added or updated for reporting purposes.  (Note:  The firearms reporting requirement was not in place 20 years ago. Clerks would not have entered this data prior to the new requirements, and some of the current data fields/options did not exist at that time.)  For this reason each case must undergo a “hands on” review and clean-up effort.

IV. How to run the necessary reports listing the cases for review:

The following ISTARS screen shots  show how to run case reports by date.  

Select case subtypes: HO, IC, IG, IB or RD.  Historical cases will be run for the date range 1/1/1993 through 7/31/2013.  Example shown is for Hospitalization Cases (HO).

Repeat steps to run the report for each case subtype:

1. [image: \\maverick\ISTARS_IT\pdube\desktop\ISTARS Report Snip.PNG]

2. [image: \\maverick\ISTARS_IT\pdube\desktop\ISTARS Case Related -Cases by Date.PNG]
3. [image: \\maverick\ISTARS_IT\pdube\desktop\ISTARS Cases by Date Detail.PNG]

Clerks will examine each case file and the corresponding ISTARS data on cases listed in the report to confirm the Subject’s Firearm Status tab (under party history) shows a firearm restriction or relief in these circumstances:
1) if a conservator and/or guardian was ordered, or 
2) for hospitalization cases where there was an involuntary commitment ordered by the court, or
3) for relief cases if the petition was granted. 

	ACTION by clerk if restriction/relief is missing (use the original disposition/judgment date):

1) Conservator/Guardian cases - mark and date the appointment checkbox located on the civil front screen under the appointed Other Party tab.  Also enter the disposition if missing.

2) Hospitalization cases - select a newer but similar disposition or judgment, from the ISTARS disposition drop-down options, to trigger the firearm reporting.  (Disposition may never have been entered – enter the dispositional data if missing.)

3) Relief cases – enter a disposition that triggers relief from a firearm restriction.  The ISTARS automated process should complete all but one remaining step.  Return to the case where the restriction originated (HO, IC, IG or IB case) to manually complete the relief date field under the subject tab on the civil case screen. Now both cases show relief under the dispositions and subject’s firearm status tab.

Your supervisor can help identify which ISTARS drop-down options on the disposition/judgment screen trigger a firearm restriction by checking the Civil Processing Table Setup.  Each county’s judgment language is slightly different.  One county may use “Involuntary Commitment, and another county may use “Hospitalization Ordered” for the same outcome on a hospitalization case.

Most often the clerk will have to enter the required identification data on these older cases just as they do on current filings.  Even though the case may have been reported to the FBI on an earlier date, when you add data to the SSN, DOB, Hair, Eyes, Height or Weight fields, the disposition WITH the new subject detail will report to the FBI (special software programming was completed on case types/dispositions with firearm reporting for this purpose).  If you don’t have the subject’s details, the disposition should be entered right away so the required reporting to the FBI is not delayed. 

In each case where a firearm restriction and/or relief applies, the clerk must confirm and/or add data on the subject for each of the following fields:


· SSN
· DOB
· Height (confirm feet and inches and correct if necessary)
· Weight (confirm and correct if necessary)
· Hair Color (Must match the drop down list)
· Eye Color (Must match the drop down list)
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V. If the Subject’s identifying data is missing from the file, you may be able to find the information under the subject’s criminal or juvenile history or a civil divorce or BAC file.  If you have the DOB or DLN and/or address, you may find the subject through Access Idaho (an ITD database) to collect the other details.  You may even find the subject on Idaho’s data repository listed in another county (for circumstances when you have some detail but are still missing  certain data).

For cases where you are unable to determine the subject’s personal details, please follow the steps outlined by Nanci Thaemert, Idaho Supreme Court Guardianship and Conservatorship Statewide Manager.  

VI. Flag the file(s) waiting for responses on the subject’s identification details for later follow-up.  Discuss with your supervisor and judges what steps to take if the information is not submitted after a reasonable time has passed (e.g. 30 days).

VII. Each historical guardian/conservator case should have the Rule 32 flag displayed.  Please apply the flag to the case if not already there as follows:

· Go to the Cases drop down from the ISTARS toolbar.


[image: Rule 32 Partial Sealing of Case]

· Select Partial Seal Civil Case. Retrieve the case to apply the Rule 32 Flag (A red flag that certain documents may be accessible).
· Select “Yes” to Partially Seal.
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· Select “OK” for the Automatic ROA that says “Certain Court Records Exemption Rule 32(g) Imposed”.
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· The ISTARS case screen should now display the red flag “Certain documents may be accessible under I.C.A.R 32”.

[image: Rule 32 after applied]


VIII. Below is an example case that needs clerk action to correct the data entry:

[image: IB Disposition - NO Firearm Flag]NO Firearm Restriction Flag Applied – Need to Check Subject’s Firearm Status tab from Party History.

		 


[image: IB Firearm Status tab NO restriction]NO Restriction Displayed on the Subject’s Firearm Status tab – CLERK  TO TAKE ACTION  TO CORRECT RECORD.

						No Restriction

[image: ]Clerk Data Entry done on the appointed Other Party tab to correct the record so a firearm restriction reports.


IX. If you find a firearm restriction reported in error on a case; the same steps to correct a current case are used to fix an older case. 
a) Choose the Judgment type of “Firearm Restriction entered in error”, date and save.
b) Click “new” and enter the proper disposition with a notation in the comment box that the previous disposition was entered in error.

X. Important Reminders:
· Hospitalization Cases – no firearm restriction applies to hospitalization case abeyances, holds, observations or voluntary treatment.
· Conservator/Guardian Cases – complete data entry on the Other Party tab for the person appointed conservator or guardian which indicate the date and type of appointment. 
· Never combine parties, or reassign a case AFTER a firearm restriction has been applied UNLESS you keep the party AND case with the firearm data as the Master (double-check firearm flags if masters are merged in error).

XI. Please make an ROA entry of CORE - Compliance Review- (NARIP) Grant - Positive ID Data, on each case listed on the report, after reviewed and completed, regardless of whether data entry was done. This will track all the cases involved in this project and the court efforts to transfer accurate and complete records to the FBI.



In summary, on every case you will do the following:

· Make an ROA Entry of CORE on each case you examine and determine to be complete.
· Enter the Subject identification details if they’re missing ONLY if the disposition is one that qualifies to report a firearm restriction or relief.
· Correct ISTARS data on hair, eyes, height and weight ONLY if the disposition is one that qualifies to report a firearm restriction or relief.
· Update the Disposition to one that reports a firearm restriction and/or relief IF the disposition on file qualifies for such.
· Make sure guardian/conservator cases have the appointment and date fields completed.
· Return guardian/conservator cases to pending status unless the subject is deceased or there is an order dismissing, or transferring the case.
· Apply Rule 32 language to guardian/conservator cases  where appropriate.
· Set aside reactivated conservator/guardian cases that require follow up on delinquent reports for processing by assigned staff during regular working hours (not compensated as part of the grant project, but necessary for accuracy of the record).



Guardianship/Conservatorship Case Review
Nanci Thaemert- Statewide Guardianship and Conservatorship Manager- Idaho Supreme Court
(This is clerk/court processing not limited to ISTARS data entry.)

A. Review the case to determine if the case should be opened or closed.
i. If the file has an order closing the case it should be closed or remain closed.
ii. If there is no closing order in the file, the case should remain open (pending), or moved from closed to reopened/pending.

B.	If the case is open/reopened and there has been an accounting and/or guardianship annual status report filed within the last year:
i. Determine if the required personal identifying information required for the firearm restriction list is in the file and follow those procedures.  

C. If the case does not have a conservatorship accounting and/or guardianship annual status report filed within the last year, follow the Conservatorship/Guardianship Delinquency Process below. The following procedures should be conducted in the normal course of business and is not a part of the Firearm Registry Grant.

STANDARDIZED FOLLOW UP CLERK/COURT PROCESSING RECOMMENDATIONS-
GUARDIANSHIP/CONSERVATORSHIP DELINQUENCY PROCESS

1. After the clerk identifies a delinquent guardian or conservator report then the following should occur:

A. A copy of the first Notice of Past Due Report of Conservator or Guardian notifying the guardian/conservator or attorney that the reports are delinquent should be printed and mailed with a copy of the corresponding case sheet and memo.

B. If the court is notified the ward is deceased, the clerk will send a blank Motion to Terminate Guardianship/Conservatorship form for the guardian/conservator to complete and return with a copy of the death certificate.  When this motion is returned to the court, the judge will sign a corresponding Order to Terminate the Guardianship/Conservatorship.

C. If the guardian/conservator does not respond to the first notice, the clerk will send a Second Notice of Past Due Report of Guardian/Conservator and set the matter for a status hearing ordering the guardian/conservator to appear if he/she has not filed the required report by the hearing date.

D. If the guardian/conservator does not attend the review hearing, the presiding judge will determine the appropriate course of action.

E. If the guardian/conservator files the required report(s), the next due date will be one year from the date the report  was filed.

F. If no contact information exists in the court file for the guardian/conservator, or if the notice is returned as undeliverable, the clerk will contact the attorney for the guardian/conservator to obtain contact information. 
i. If after contacting the attorney the clerk is unable to find the correct address, s/he shall use the party locater forms to request an investigation into current contact information. A copy of the policy and forms can be  obtained from Nanci Thaemert, nthaemert@idcourts.net at the Idaho Supreme Court.

G. The Court will be asked to use the following process if the guardian/conservator cannot be found:
i. The judge will place on the record that the guardian/conservator has not been located and indicate what actions and attempts have been made.  
ii. The judge may place the case on inactive status for instructions to follow up in a year to once again attempt to locate the guardian/conservator.
iii. The clerk will use the guardian/conservator comment box to indicate the case is on inactive status due to the unknown location of the guardian/conservator.
iv. The clerk will place a copy of the minutes from the hearing in the file.







IN THE DISTRICT COURT OF THE COURTDISTRICT JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF COURTCOUNTY

	
CASESTYLE1

CASESTYLE2

Casestyle3
	[bookmark: CaseNumber]
Case No.: CaseNumber

MOTION FOR TERMINATION OF 
GUARDIANSHIP/CONSERVATORSHIP



	Petitioner, ______________________, states and represents to the court as follows:
1. Petitioner’s interest in this matter is as Guardian/Conservator.
2. Petitioner desires that the Guardianship/Conservatorship be terminated upon the grounds that the subject of the Guardianship/Conservatorship____________________________________________
died on __________________.  A copy of the death certificate is attached as Exhibit A.
3. I represent that I have complied with all of the requirements given by the Court and          have filed all necessary reports as required by Title 15 of the Idaho State Code.
WHEREFORE, PETITIONER motions the Court to enter an Order terminating Guardianship/Conservatorship and discharge the Guardian/Conservator.



DATE:________________________                 ____________________________
                                                                             Signature of Petitioner



VERIFICATION


STATE OF IDAHO               )
                                                 :ss.
County of________________ )


	Petitioner, being sworn, says that the facts set for the in this document are true, accurate, and complete to the best of Petitioner’s Knowledge and belief.



							_____________________________
                                                                                      Signature of Petitioner


SUBSCRIBED AND SWORN TO before me this_____day of____________, 20___.


						           _____________________________
                                                                                    Notary Public for Idaho
							Residing at:__________________
							My Commission Expires:_______


[image: Description: BD15034_]
Project Administration
[image: Description: BD15034_]
All clerks performing this work must obtain permission from the elected clerk and/or immediate supervisor to do this work “off work” hours.

Deputy clerks will be paid $18.00 per hour for working on this project.  The required paperwork should be completed and submitted quickly. (A minimum of one week before any time worked is submitted for payment.)

Each clerk on the project will complete and submit the outlined tax/employment documents as well as monthly time sheets.  All required forms will be sent to the county contact person for the project, a name provided to Patty Dubé, Court Specialist, pdube@idcourts.net.

Forms I-9, W-4, and Direct Deposit Authorization are required and attached.  Please have clerks complete the forms and return them to Peggy Dougherty, HR Specialist Idaho Judicial Branch, per the contact info below.  This should be completed a minimum of one week before any time worked is submitted for payment.

Individual time sheets are attached.  Participating clerks are to submit hours worked under the firearm grant to their supervisor according to the 2013 Timesheet Procedures, also attached.  Supervisors approve and send the time sheets to Patty Dubé (contact info below) who will forward them to Peggy Dougherty, HR Specialist Idaho Judicial Branch, for payment.  Interested clerks should begin the project as soon as possible following the August 1st training webinar.  Hours worked through 8/17 are to be submitted to Patty by 8/19.  Payment will be 9/1.  Pay deadlines are defined in the attached 2013 Timesheet Procedures. 

Each county’s potential number of cases with firearm restrictions or relief has been identified on the attached Grant Budget Worksheet.  The amount of compensation for deputy clerks to examine the files and enter needed data into ISTARS has been projected. 

The attached Project Schedule demonstrates the number of cases to be completed each month in order to finish the project on time (this is based on the projected number of cases for your county that may vary slightly when the cases by date reports are run).  Many counties will be completed earlier due to fewer cases requiring review or more clerks willing to work on the project.

Each county’s Cases by Date Reports listing cases to be audited should be run after the webinar, using the dates of 1/1/1993 through 7/31/2013 (instructions below).  You may want to use copies of the reports for clerks to check off and initial a case when the ISTARS data entry is complete.  Highlight those cases missing information that are referred to prosecutors, law enforcement or the guardian/conservator/attorney.

Later, when the information is received and input into ISTARS, check the case off the report & have the clerk initial it as complete. Supervisors will need to track the number of cases completed each month, by clerk. Some case files may already contain the information sought, so it can easily be input into ISTARS, while others will require follow up.  We understand each file’s circumstance will vary as to the time needed to gather then enter the data, but the statistics are required.  An optional Case Tracking form is available for supervisors to track the progress of cases rather than using the actual reports, if desired.

· To run the ISTARS REPORTS LISTING CASES to be examined:
· Reports
· Case Related
· Cases by Date
· 1/1/1993 through 7/31/2013
· Civil Cases
· Subtypes (HO, IC, IG, IB, RD) – 5 reports




Please contact Patty Dube’ with questions, or needed clarification, on this Firearm Restriction/Relief Project.  

Patty Dube’, Court Specialist  pdube@idcourts.net  – to submit the Individual Time Sheets that I forward to Peggy Dougherty for payment.   Preference is to scan and email to me but you may also FAX (208) 446-1187 – ATTENTION PATTY DUBE’ .

Peggy Dougherty, HR Specialist Idaho Judicial Branch, pdougherty@idcourts.net, or FAX (208) 947-7463 for sending completed I-9, W-4 and Direct Deposit Authorization.
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