New Order for Competency Evaluation Juveniles


1.  I.C. §20:519(A) allows the court to order competency evaluations on the part of juvenile offenders as of 7/1/11.
2. When a Judge orders this evaluation he/she will prepare an “Order of Competency Evaluation and Order To Stay Proceedings.  The order will include 2 ROA codes.  The clerk should select and enter the appropriate code;  OCEMC (Order for Competency Evaluation and Order to Stay Proceedings – Mental Evaluation), or ROA code- OCEDD (Order for Competency Evaluation and Order to Stay Proceedings – Developmental Disability Evaluation) The order will be completed and immediately sent to the examiner selected by the court or  the “Idaho Department of Health and Welfare”. The Department is required to designate within two (2) business days a mental health examiner or an evaluation committee to examine and report upon the mental condition or developmental disability of the juvenile.  A copy will also be provided to the prosecuting attorney and counsel for the juvenile. At the time the order is sent out the clerk should also,   schedule a hearing as near to 40 days from the date the order is sent as is possible.  The Hearing will be a “competency hearing” to determine the juvenile’s competency to proceed in the underlying JV matter.  All other court proceedings for this matter are stayed until the competency issue has been determined.
3. Within 30 days of receipt of the appointment, the mental health examiner or evaluation committee is required to submit a written report to the court.  If, however, during the evaluation process the mental health examiner or evaluation committee determines that the basis of the alleged incompetency is not the type for which they examine, the mental health examiner or evaluator shall immediately notify the court.  The court will thereupon “reorder” the correct evaluation type. 
4. If the court issues a second order “reordering” the youth to a different evaluation type, the clerk will at that time adjust the date set for the “competency hearing” previously set to allow for an additional 40 days and will send out new notices to the new examiner selected by the court or the Idaho Department of Health and Welfare and the prosecutor, public defender and parent/guardians of the child.  The clerk will enter the alternate ROA code into ISTARS to indicate the new order has been issued by the court.  In this circumstance, the clerk would have both ROA orders for evaluation, and that would be correct.
5. When the clerk receives a completed evaluation back from the mental health examiner or evaluation committee the clerk will place the order in the register of actions for the case – ROA code- CEVAL (Competency Evaluation Filed with the court) and will provide copies to the prosecuting attorney, counsel for the juvenile.  The clerk shall confirm a hearing date was previously set for the competency hearing.
6. After the issue of competency is determined the clerk will follow the direction of the court regarding the next hearings or process- dependent upon the findings made at the competency hearing.
7. If the court determines the proceedings should be stayed  after the court finds the juvenile incompetent, the clerk will enter the order and inactivate the case pending further action by the court.   The court will provide instructions as to further process.  Best practice would be to set a reminder  to review these inactive cases after a few weeks.
8. The county is responsible for the costs of the evaluation, subject to reimbursement by the parents/legal guardian of the juvenile, unless indigent.  The court may wish to inquire if contribution toward the costs be made by the parents/legal guardian.  If so the clerk will schedule a hearing for this purpose (per local practice) and if the order is issued, the clerk will enter the county as a victim in the case and the $ amount ordered will be the restitution amount to be paid back to the county.

