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I. Introduction

Over the past twenty years, courts across the nation have experienced a substantial increase in the number of litigants representing themselves.  While national statistics are not available, most states examining this issue have reported very significant levels of self-representation.  For example, Utah reports that 49% of plaintiffs and 85% of respondents are self-represented. [footnoteRef:1] California has reported even higher figures in family cases for plaintiffs ranging between 67% and 72% and 80% for respondents. [footnoteRef:2] [1:  Committee on Resources for Self-Represented Parties. Strategic Planning Initiative. Report to the Utah Judicial Council, July 25, 2006.]  [2:  Judicial Council of California, "Statewide Action Plan for Serving Self-Represented Litigants," February 2004. 
] 


Idaho’s statistics reflect similar figures with self-represented plaintiffs in family cases averaging 50% and as high as 60% in some counties.  This increase in self-representation is also reflected in the number of requests for service or inquiries received through court assistance offices.  In the eleven years since Idaho began a more systematic approach to providing court assistance, the number of requests has risen from several hundred to over 60,000 in FY 2011.   

The Idaho legislature has encouraged the courts to provide assistance to self-represented parties to help them understand the legal requirements of the court system and provide educational materials, court forms and instructions, information about court procedures, referrals to public and community services and resources that provide legal and other services to pro se litigants.  Idaho Code Section 32-1402.

It is becoming increasingly important that all deputy court clerks, not just those who are assigned specific responsibilities for providing court assistance to the public, understand their responsibilities in assistance the public and the distinction between providing permissible legal information and impermissible legal advice.

Today’s training is designed to provide that information to all deputy court clerks so they can provide the maximum assistance to the public possible with confidence they are doing so with the encouragement of the courts and within the guidelines for providing services.  As Justice Horton, inaugural Chair of the Committee to Increase Access to the Courts stated in a prior training program on this topic:

Court Clerks play a critical role in ensuring public confidence in our judicial system.  For most people who come to court, you, as a court clerk, will be their primary point of contact with that system-not a judge, or a lawyer, or a court administrator.  
What you do and what you say to these individuals should deliver a clear and very critical message which is, our courts are open to everyone and are here to serve the people.  

In recent years, we have seen an increase in the number of people seeking access to our courts who are unrepresented by a lawyer, particularly those with low or modest incomes.

It has caused us to re-examine past practices and explore new ways to meet the challenge of providing access to our courts for everyone, including those without attorneys.

One of the areas examined involves how you, the court clerk, can provide information and assistance to self-represented individuals which will increase their chances of having a successful experience with our judicial system. 

While you may feel a little uncomfortable in this role, with the training you will receive today, along with your experience and proper supervision, you should have no difficulty in providing legal information as part of your duties with the confidence you are doing so within the guidelines of the Supreme Court. 

Remember, it is our mission to “Provide equal access to justice, promote excellence in service, and increase the public’s trust and confidence in the Idaho Courts”.   Fulfilling your role and responsibilities as a court clerk is vital if this mission is to be successful.  

						Justice Joel Horton

II. The Roles and Responsibilities of the Court and Court Personnel

Provide Access – Provide Customer Service – Provide Accurate Information
Helping People Help Themselves

PROVIDE ACCESS TO THE COURTS
· One of the basic principles of the American Justice System is that the doors of our courthouses are open to everyone.

· Most members of the public, however, are not familiar with courts and court procedures and require some level of assistance.

· Access to justice is effectively denied if court customers do not know how to use the system, and the court does not tell them.

· The court has an obligation to explain court processes and procedures to court customers.

· Court  personnel,  as  the  gatekeepers  to  the  court  system,  are  obligated  to ensure that the basic principle of accessibility is achieved.

· Court personnel, trained on what information they can provide to the public, will significantly affect access to the courts and the administration of justice.

PROVIDE CUSTOMER SERVICE

· The court has an obligation to provide quality customer service to all court customers.

· The court is responsible for giving court customers the help they need  and deserve  by  furnishing  accurate  information  as  requested  in  a  competent, cooperative and timely manner.

· The court should treat all court customers equally: attorneys, defendants, pro se litigants, etc.

· Court personnel often are the first and only contact the public has with the judicial system.

· How court personnel respond to questions and requests for information can have a tremendous impact on the administration of justice, affecting how court customers view their court experience.

· Court   personnel   must   remain   neutral   and   impartial   and   never   give information for the purpose of giving one party an advantage over another.
· Court personnel should learn about ex parte communication and not let court customers use court personnel to circumvent that principle, or fail to respect it, in acting on matters delegated to them for decision.

· By providing effective customer service, court personnel may reduce the number of times court customers must come to court, and thus, reduce stress on the court system.

PROVIDE ACCURATE INFORMATION

· The court is obligated to provide accurate information to all court customers.

· Accessibility to the judicial system is affected by the accuracy of information that the court provides to court customers, along with the manner in which it is presented.

· Court personnel must provide accurate information because even seemingly small mistakes can affect people’s lives or the outcome of court cases.

REMEMBER:  IT IS NOT UP TO COURT PERSONNEL TO DETERMINE WHO NEEDS INFORMATION.  IT IS THEIR RESPONSIBILITY TO PROVIDE APPROPRIATE ASSISTANCE TO ANYONE WHO REQUESTS IT.

III. Why Court Personnel May Not Give Legal Advice 
But Should Provide Legal Information

Neutrality – Impartiality – Unauthorized Practice of Law

REMAIN NEUTRAL

· Court personnel must remain neutral and cannot promote or recommend a particular course of action to court customers.

· Court personnel may have processed many similar types of cases, but are not in a position to know what is in a court customer’s best interest. Only the court customers or their attorneys can make that determination.

BE IMPARTIAL

· Impartiality is similar to neutrality, but focuses on equal treatment of court customers.

· Court personnel often have considerable knowledge about the way the court functions and so must never give advice or information favoring one court customer over another.

· Court knowledge must be shared fairly.
· Court personnel must not disclose confidential information or   become involved in or facilitate an ex parte communication. 

DON’T ENGAGE IN THE UNAUTHORIZED PRACTICE OF LAW

· Court  personnel  must  not  engage  in  the  unauthorized  practice  of  law  by providing legal advice.

· Only attorneys admitted to practice by the State are permitted to practice law and give legal advice.

· Even court personnel who are also attorneys may not give legal advice to court customers because it violates the concepts of neutrality and impartiality.


IV. What Constitutes Legal Information

Legal  information  is  communication  of  facts  about  court  procedures,  timing  and resources. It includes information contained in court records, examples of forms or pleadings, informational pamphlets, copies of statutes and court rules, procedures, practices and due dates.

Legal information involves identifying available procedural options (within the scope of the personnel’s knowledge) and helping customers understand and comply with court procedures.

Legal  information  is  generally  about  court  process  (how  the  court  and  its  judges function), court rules, court records and forms. If that information can be found in a source that the court makes available to the public, you can either:

· Tell the customer yourself, if you know, or

· If  you  are  unsure  of  the  answer,  direct  the  customer  to  the  appropriate  court personnel or other publicly available source.

V. What Constitutes Legal Advice

Legal advice is a written or oral statement that:

· Interprets some aspect of the law, court rules, or court procedures, or recommends a specific  course  of  conduct  a  person  should  take  in  an  actual  or  potential  legal proceeding,

· Applies the law to the individual person’s specific factual circumstances, or

· Requires the person giving advice to have knowledge of the law and legal principles beyond familiarity with court requirements and procedures.

Court customers are asking for legal advice when they ask whether or not they should proceed in a certain fashion.

Telling a court customer “what to do” rather than “how to do it” may constitute giving legal advice.

VI. Information Court Personnel Can and Cannot Provide

1. Procedural Explanations vs. Procedural Recommendations

Court personnel should provide procedural information and explanations on how to accomplish various actions within the court system.  Explaining various procedures increases the public’s understanding of the court system and provides customers with greater access to the courts.

Court personnel should not make any recommendation to the customer that would indicate a direct advantage or disadvantage of a particular procedure.  It is not appropriate for personnel to tell court customers what is the best course of action for them to take.

Examples:
	CAN PROVIDE
Procedural Explanations
	CANNOT PROVIDE
Procedural Recommendations

	Question:  Can you tell me how to file a small claims action?

Response:  Yes.  You need to fill out a small claims complaint and then file it with the clerk’s office. At the time you file the complaint, you will have to pay a filing fee. The clerk will issue you a case number and give you copies of the paperwork. You will need to mail one copy to the defendant via certified return receipt mail.
	Question:  Can  you  tell  me  whether  it would  be  better  for  me  to  file  a  small claims action or a civil claim action?

Response:   I cannot tell you which process would be best for your situation because I cannot give you legal advice. You may want to talk to an attorney on this one issue to determine which process best fits your situation. You may also contact other legal resource organizations in your area, or you may research at the   local law library.



Tip:  Have a list of legal resource agencies available to hand to the customer.

If responding by telephone, be sure to give the customer several of the options on the list from which to choose.

2.	General Information on Court Operations vs. Confidential or Restricted Information on Court Operations

Generally, court personnel can answer questions about court policies and procedures. However, there is some information that could be inappropriately used to affect the status or outcome of a case, such as case assignment procedures, adjournment policies and scheduling practices. It is important for court personnel not to disclose information that would allow one party or another to have an unfair advantage. Personnel should also  refrain  from  answering  any  question  that  would  involve  the  disclosure  of confidential or restricted information.

As a general rule, it is appropriate for court personnel to provide information on how to do something, but it is not appropriate to answer the “how” question when it involves the disclosure of confidential or restricted information.




Examples:
	CAN PROVIDE
General Information on Court Operations
	CANNOT PROVIDE
Confidential or Restricted Information on Court Operations

	Question: When can I apply for a default judgment in my divorce case?

Response: You can apply for a default judgment after the expiration of twenty days following the service of the summons if no answer has been filed and you have complied with all local orders for attending parent education classes.
	Question: I don’t want Judge Doe assigned to my case. Can you tell me when he will be on vacation so that he doesn’t get assigned to it?

Response: I’m sorry, but I can’t give you that information. I can tell you that judges are randomly assigned to cases.



Tip: Court personnel should become acquainted with the State rules governing their specific areas of the court. Personnel are not responsible for reciting, researching or interpreting the rules for the customer.

3.	Explaining Legal Terms vs. Providing Legal Interpretations

In order for court personnel to help customers access the court and understand the court system, it is necessary for personnel to assist customers in understanding legal terms. While it is appropriate to explain legal terms, it is not appropriate to provide legal interpretations.

Examples:
	CAN PROVIDE
Legal Definition
	CANNOT PROVIDE
Legal Interpretation

	Question:  What  does  “proof  of  service”
mean?

Response:  The rules require parties to file proof with the court that they complied with   the   requirement to serve other parties. his proof is called “proof of service”.  Proof of service can be by a certificate or affidavit of service or by acceptance of service. (Personnel should go on to explain each of these types of proof of service.) Our rules of procedure require parties to give copies of any document filed with the court to all other parties in the case. The service options you have are outlined in court rules and state statutes. We also have that information available for you at the court assistance office.
	Question: My neighbors leave their kids at home all day without supervision. Isn’t
that child neglect?

Response:  I am not an attorney or a judge    and cannot make that legal determination.  I can, however, refer you to Child Protective Services who may be able to assist you. If you feel that the children are in any kind of danger, you can always contact law enforcement.



Tip: Have copies of the most common rules of procedure to hand to the customer.  Know the location(s) of the local law library in order to refer the customer for research.

4.  Providing Forms and Approved Instructions vs. Filling Out Forms

Another  important  way  to  facilitate  access  to  the  court  is  by  providing  forms  and assistance where resources allow. It is important that court personnel be knowledgeable about  what  forms  and  written  instructions  are  available  from  the  court  and  other agencies. Often court customers will not know what forms to request in order to bring their matters before the court. When this happens, personnel should direct customers to available resources for forms such as court assistance offices, local court websites or the Idaho Supreme Court website.

Idaho Guidelines for providing court assistance authorize court clerks to review forms for completeness and to ensure all necessary forms are included.  They cannot fill in the forms or suggest what should be included with the exception that forms can be filled in for persons with language or other disabilities but the information inserted must solely that provided by the party.  Court forms can be confusing, so court customers frequently ask for help in filling them out. If a court customer cannot figure out how to fill out a required form, he or she may be denied access to the court.

Due  to  time  and  resource  constraints,  court  personnel  may  want  to  suggest  that customers  fill  out  as  much  of  their  form  as  possible  before  asking  for  assistance. Personnel may also suggest that the customer have a friend or family member help them fill out the form.  The  Americans  With  Disabilities  Act,  however,  requires  court personnel  to  provide  reasonable  accommodations  to  qualified  disabled  individuals, which may include helping them fill out portions of their forms.

Court personnel can answer procedural questions about how to complete court papers and forms.  For example, personnel can tell a customer whether a form needs to be notarized  or  for  what  factual  information  the  form  is  asking.    Personnel cannot, however, tell a court customer what words to put on the forms.

When helping a court customer fill out forms, write down exactly what the person dictates. Be careful not to correct the person’s grammar. What you write must be word for word.  Remember that paraphrasing or changing what someone says can be considered giving legal advice.  Filling out a form for a court customer using court personnel’s own words threatens the court’s impartiality. If someone asks what to say in a form, personnel should tell the customer to use his or her own words to state the information requested.

PROCEDURE: After writing the information:

· Confirm with the party that what you have written is correct, and

· Write or stamp words such as the following in the margin of the document: “dictated by court customer, written verbatim by court personnel,” followed by your initials or name and why the assistance was necessary.

Examples:
	CAN PROVIDE
Providing Forms and Approved Instructions and Review for Completeness
	CANNOT PROVIDE
Filling Out Forms

	Question: I need to file for divorce and I
have no idea where to begin. Is there some place  I  can  go  to  find  out  how  to  get started?

Response: Sure.  We have a court assistance office which provides forms here as well as online. You can speak with them about the  paperwork  you  will  need  for  your divorce,  and  they  can  provide  you  with written  instructions on how to fill out the paperwork as well. There is a fee for the costs of the packets unless you have access to the internet and can download the forms and instructions yourself.
	Question: The self-help divorce petition says I can ask for spousal support if my
spouse contributed to my educational
opportunities.  Since  my  husband  stayed home to watch the children while I took
night classes, should I mark that box on the form?

Response:  As court personnel, I don’t have the legal knowledge to determine whether your circumstances meet the legal criteria. I can explain what information the form is asking from you, but I cannot help you decide what information to enter.  If you have questions about whether certain information is appropriate to enter on the forms, an attorney can advise you. Here’s a list of resources for finding an attorney.



5. Public Case Information vs. Confidential  Case Information

Some documents in a court filed may be sealed or the entire file may be exempt from public inspection under Administrative Rule 32.  Court personnel cannot disclose sealed documents except upon order by the judge.  Care should be taken to understand who is allowed to inspect a file which is exempt from public disclosure and how to respond to a public request for inspection.  Be sure to ask your supervisor or a judicial officer if you do not know what records or cases are public and what records or cases are sealed or exempt from public disclosure.  Also plan to attend the separate training program on how to apply Administrative Rule 32 requirements.

· Records Exempt under Rule 32:  Unless  otherwise  ordered  by  the  court,  only  the  following people may be given access to court files exempt from public inspection under Rule 32:

· Parties to the action;
· Counsel of record;
· Individuals with a written order from the court authorizing access; and
· Court personnel.  Access by court personnel is for case processing purposes only.

· Sealed Records: In addition to files exempt from public disclosure, access to certain documents within a file may be restricted to the judge and other authorized court personnel.  After a record   is   sealed, unauthorized court personnel may not open the record without written permission from the court.

Access to internal memoranda, notes or preliminary drafts prepared by or under the direction of any judicial officer which relate to the adjudication, resolution or disposition of any past, present or future case, controversy or legal issue is limited to court personnel for case processing purposes only.

Court personnel must not disclose the outcome of a matter submitted to a judge for decision until the outcome is part of the public record or the judge directs disclosure of the matter.

Court personnel must not speculate on the possible outcome of a matter submitted to a judge or a jury until the outcome is part of the public record. This also applies in cases when a matter has not yet been submitted to the court.

Court personnel should not read confidential, sealed or secret records unless necessary to do their job.  Confidential, sealed and secret records contain highly personal information about parties, and it is inappropriate for court personnel to read these records unless it is required for their work.

Examples:
	CAN PROVIDE
Public Case Information
	CANNOT PROVIDE
Confidential Case Information

	Question: My mother died four months ago and I lost my paperwork regarding her
probate case.  Can you give me the  case
number, and can I get copies of the pertinent documents?

Response:  Sure.  We need to know her name and date of death.  I’ll check our records and give you the case number. Then, you can visit our legal records department and view the file. When you find the documents you want, you can purchase the copies for $.50 a page. Or, you can call and tell them which documents you want, and they will copy them for $.50 a page.
	Question:  I think there is a Mental
Health case for my uncle in your court. His name is John Smith. Can you tell me anything about his case?

Response:  Yes, I can look to see if a Mental Health record exists.  What that means is that I will be able to look up this case on our computer system and give you a case number if there is one. Once you have a case number, you can get information on any upcoming hearings.  Any information other than that is confidential and you would have to have permission from a custodial judge to view the file.



6. Options vs. Opinions

Court personnel can provide information on the various procedural options that are available and what the differences are between the options. It is important for personnel to explain options because the customer is often not aware of those options.  By explaining options, court personnel provide customers with better access to the courts.  It is also important that personnel advise customers of all appropriate options. Providing only some of the options may indirectly influence a decision by limiting the customer’s choices.

Court personnel cannot give an opinion about what specific remedies to seek or which option the customer should use or otherwise advise someone on whether to bring the problem before the court. Personnel must remain neutral and cannot take a position that will encourage or discourage a particular course of action.

Examples:
	CAN PROVIDE
Options
	CANNOT PROVIDE
Opinions

	Question:  What can I do if I cannot afford to pay the filing fee?

Response: You can request a fee waiver if you are indigent. We have the forms and instructions for both options.  The judge will decide whether fees should be waived and may request you appear and answer questions about your finances.  
	Question: My ex-husband hasn’t paid the debts that he agreed to pay in our divorce settlement. Now he’s filed for bankruptcy. The creditors are coming after me. This is
ruining my credit. I don’t live in Idaho anymore.  What can I do?  He had an agreement and he’s not following it. Can I be made responsible for this debt?

Response:  I can’t advise you what you can do because I cannot give you legal advice.  The bankruptcy filing further complicates this matter.  I strongly recommend that you consult an attorney. You may want to contact your local court to find out if there are any free legal advice clinics you could attend or whether there are other local resources available to you in your state.



Tip: Always make it clear to court customers that they may have other options available to them that you are not aware of.

7.	Citing Statutes, Court Rules and Ordinances vs. Researching Statutes, Court Rules and Ordinances

Court personnel are often knowledgeable about statutory and court rule citations, especially as they apply to procedures, and it is appropriate for personnel to share this information. However, it is not appropriate for personnel to conduct legal research. There are two factors that help distinguish between the two:

· If the information is something personnel should know as a part of their job, then it is not considered legal research, even if personnel has to look it up in the  statute book, or

· If the information is readily available and does not have to be compiled, then it probably would not be considered legal research.  If the information has to be compiled, then it probably is legal research.

Examples:
	CAN PROVIDE
Cites of Statutes, Court Rules and
Ordinances
	CANNOT PROVIDE
Research of Statutes, Court Rules and Ordinances

	Question: Can I get a copy of a document from a case? Is it a public record?

Response: Court records and documents are public record unless categorized as secret, confidential or sealed by a judge. Administrative Rule 32 explains about public records and what steps can be taken to have access to them if they are not public. 
	Question:  Can you tell me what laws govern tort claims?

Response:  I cannot perform legal research for you, but you can attempt to do that research yourself or you can contact an attorney to assist you. There are copies of the statutes, rules and ordinances in the local law library.



Tip: Have addresses of local libraries available on a resource sheet that can be handed out to court customers.

8. General Referrals vs. Subjective or Biased Referrals

Court personnel can make general referrals to legal professionals for assistance. For example, personnel can refer court customers to an attorney for advice, but cannot suggest which attorney the person should or should not contact.

Court personnel should not involve themselves in the relationship between an attorney and a client. For example, if a defendant complains to you that his attorney is not doing a very good job, you must refrain from expressing an opinion about the attorney’s competence.

Examples:
	CAN PROVIDE
General Referral
	CANNOT PROVIDE
Subjective or Biased Referral

	Question: I need a divorce attorney. Where do I find one?

Response: The Idaho State Bar can assist you with information about attorneys and their areas of practice.  
Here is the address and phone number of the State Bar Office or you can visit their website and obtain the information. 
	Question:  Can you recommend a good process server?

Response: I’m sorry, but the court must remain impartial. I cannot recommend a specific process server, but I can suggest that you check the phone book or the internet for a licensed process server in your area.



Tip: Develop and have available a list of general resources and referrals to give customers. Good general referrals include the yellow pages and the Internet.
VII. What is Ex-Parte Communication

"Ex parte" is a Latin phrase meaning "on one side only; by or for one party." An ex parte communication occurs when a party to a case, or someone involved with party, talks or writes to or otherwise communicates directly with the judge about the issues in the case without the other parties' knowledge. Under the Idaho Judicial Code of Conduct, judges may not permit or consider "ex parte communications" in deciding a case unless expressly allowed by law.   Cannon 3B(7) states:

A judge shall accord to every person who has a legal interest in a proceeding, or that person’s lawyer, the right to be heard according to law.* A judge shall not initiate, permit, or consider ex parte communications, or consider other communications made to the judge outside the presence of the parties concerning a pending or impending proceeding except that:
…

This ban helps judges decide cases fairly since their decisions are based only on the evidence and arguments presented to the court and the applicable law. It also preserves public trust in the legal and court system.

These communications may be in the form of face-to-face conversations with the judge, phone calls, written correspondence, e-mails, instant messaging, or other similar forms of communication using technology.  
Some examples of ex parte communications are:

· A letter written by the defendant’s relative to the judge about an pending criminal case
· A letter written by a child to a judge about a pending custody proceeding
· A telephone call from a probation officer who wants to talk to the judge about a defendant’s behavior who is on probation
· A court clerk’s casual conversation with a judge in which information is offered about one of the parties to a case she knows personally
· A court clerk’s description to the judge about experiencing similar problems with a defendant’s business

While the list of examples could be much longer, the common thread is these are communications, irrespective of their source, which are intended to, or which may influence the judge on a pending or impending matter, made outside the presence of one or both parties and their attorneys to a case.  




VIII. Permissible Forms of Ex-Parte Communications

Cannon 3B(7) allows certain types of ex-parte communications.  Those which are pertinent to your duties as a court clerk include:

· Ex parte communications for scheduling, administrative purposes or emergencies that do not deal with substantive matters or issues on the merits;
· Ex-parte communications with court personnel whose function is to aid the judge in carrying out the judges adjudicative responsibilities;
· Ex-parte communications by judges in problem solving courts with members of the problem solving court team at staffings, or by written documents provided to all members of the team;
· Any ex-parte communications when expressly authorized by law (or rule);

Court clerks regularly receive ex-parte communications about scheduling and administrative matters such as calendaring of cases, checking on the status of matters and similar topics which do not touch upon the merits of the case.  However, even in those communications, care should be taken to make sure only that which is allowable is received.  

Examples:
	CAN PROVIDE
Permissible Forms of Ex Parte
Communication
	CANNOT PROVIDE
Impermissible Forms of Ex Parte
Communication

	Question:  Has  the  judge  ruled  on  the motion to dismiss yet?

Response: No, the judge has not ruled on the motion yet. It is still under advisement.
	Question: I am a prosecutor in the DUI
case today. Please tell the judge that I don’t think we’re going to have the trial today because the defendant has already admitted he was drunk.
Response:  I cannot tell the judge information  about potential evidence in the case because    it would be an impermissible ex parte communication.



Judges who have law clerks are permitted to have ex-parte communications with them since their function is to assist the judge in adjudicative matters.  This exception does not extend to court clerks since court clerks assist the judge in ministerial and clerical matters.

In order to function effectively under the guidelines for problem solving courts, judges must have the flexibility to engage in ex-parte communications with the problem solving court team at staff meetings and in the exchange of information with team members.  However, to address due process concerns, a judge who has received ex-parte communications in this role cannot preside later over a subsequent proceeding to terminate the defendant from the program, or hear probation or sentencing proceeding.  
Oftentimes ex-parte communications are permitted by court rule or by statute.  Examples are the ex-parte stage of a proceeding for a civil protection order.  A second example is a temporary restraining order issued under Rule 65(b), I.R.C.P., where exigent circumstances exist which warrant the issuance of an ex-parte order but a hearing must be provided to the other party within a 14 day period.    

IX. Ex Parte Communication Best Practices 

In order to ensure improper ex-parte communications are not transmitted to the judge, case court personnel should follow these guidelines:

· Do not communicate to the judge case information that you know through personal knowledge, that you have read in the newspaper or heard on the  radio,  or that someone told you,

· Do  not  transmit  verbal  information  to  a  judge  on  behalf  of  a  party  or  attorney concerning a case unless it involves scheduling or other administrative matters,

· Screen all calls to a judge. Do not transfer phone calls to a judge from parties  or attorneys without learning what the caller wants to talk to the judge about  and whether it is associated with a case before the judge, and then ask the judge if he/she wants to take the call, and

· Communications about scheduling or other administrative matters are permitted because they do not deal with the litigation’s substance or merits, and no party gains an advantage as a result of the ex parte contact.

Judges are responsible for complying with the prohibition against ex-parte communications and bear the responsibility for ensuring court staff under their control also comply.  The Commentary to Cannon 3B(7) provides:

A judge must make reasonable efforts, including the provision of appropriate supervision, to ensure that Section 3B(7) is not violated through law clerks or other personnel on the judge’s staff.

Procedures for handing ex-parte communications differ from judge to judge.  However, it is important for you to understand exactly how your judge defines your role as the gatekeeper of these communications.  If your judge has not provided you specific instructions on the handling of ex-parte communications, it is highly recommended you raise this issue following your return from this training program.  
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The Court Staff CAN:HOW THE CLERKS OF THE DISTRICT COURT 
CAN & CANNOT HELP YOU



· Explain and answer questions about how the court works

· Provide court schedules and information on how to get a case scheduled

· Provide public information contained in docket reports, case files, indexes, and other reports

· Provide you with samples of the few court forms that are available (forms are not available for all legal proceedings)

· Answer routine questions about court deadlines, and how to comply with them

· Answer questions concerning court rules, procedures, and ordinary practices

· Explain the meaning of terms and documents used in the court process

· Provide a referral to the Court Assistance Office web-site, http://www.courtselfhelp.idaho.gov/, and the phone number of the nearest Court Assistance Office, a SELF-help center (208)__________

We Look Forward to Helping You In Accordance With These Guidelines

The Court Staff CANNOT:
· Give you legal advice; ONLY your lawyer can give you legal advice

· Tell you whether or not you should bring your case to court

· Give you an opinion about what will happen if you bring your case to court

· Speculate about what decision the judge might make or what sentence the judge might impose

· Tell you what words to use in your court papers

· Recommend a lawyer, but we can provide you with the telephone number of the Idaho State Bar Lawyer Referral Service (208) 334-4500

· Talk to the judge for you about what will happen in your case

· Let you talk to the judge outside of court

· Change an order signed by the judge
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