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A DV Judges Survival Guide to Sentencing
Faculty: Judge Libby Hines, David J. H. Garvin 

Washtenaw County JODI Mission Statement

•Misdemeanor Courts, 
•Probation, 
•Police, 
•Prosecutors, 
•Defense Counsel, 
•SAFE House,
•BIPs
•County Administration
•City of  Ann Arbor 
•and other 
•members of  the  
community collaborate 
to:

Our Mission, 
Should You Choose to Accept It…

Maximize the safety of victims 
and their families;

End community tolerance of 
domestic violence;

Hold offenders accountable for 
their violence and abuse; 

Ensure fair and equitable 
treatment in the criminal justice 
system for persons affected by 
domestic violence.

Why Judges Sometimes (“Often”) 
Dislike (“Disdain”) 

Domestic Violence Cases

• Stress

• A “family matter”

• Transference

• It’s “close to home”

• “There’s a bulls eye on me”
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Sentencing Objectives

TO STOP THE 
VIOLENCE!!!
EVERYTHING ELSE IS A FUNCTION OF 

THIS!

Victim Safety

Offender Accountability

Information Needed to Meet 
Sentencing Objectives

• Facts of the Case

• Criminal History

• History of Abusive Behavior

• Drug or Alcohol Abuse

• Animal Cruelty

• Status of Relationship

• Pregnancy

• Presence of Children

• History of Mental or Emotional Illness

• Stalking 

• The Judge’s Observations of the Defendant

Assessing Danger (“Signs”)

• Issuance of and Adherence to 
Prior Protective Orders

• Substance Abuse

• Hostage Taking

• Escalation of Risks

• Behavior on Pre-Trial Release

• Threats of Homicide and 
Suicide

• “Ownership” of partner

• “Separation Violence”

• Access to V and Family

• History of Violence

• Employment Status
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Looking to the Future

• The best predictor of tomorrow is 
yesterday

• Identification of Patterns of Violence 
over Time

• Frequent Judicial Reviews to ensure 
compliance and maximize safety
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Probation Considerations
• Duration

• Restitution

• Protective Conditions

• BIP (Not Anger Management, etc.)

• No Firearms or Ammunition

• Address mental health and substance 
abuse concerns concurrently
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Recommendations for Sentencing
SENTENCING DATE: CASE #: 

DEFENDANT: CHARGES: 

93/365 days jail (the maximum), ____ days credit for time served, ____ days jail suspended on timely completion of probation.

24  Mos. Probation:  Probation Officer: David Oblak

A) $425 Fines & Costs; plus $960 probation oversight fees (at $40.00 per month).

B) Meet with probation when and where directed, including home visits, weekly phone        reports, and Probation Group Meetings.

C) Attend and complete the ADA batterer intervention program at a rate of 1 session per week  for a minimum of 52 weeks plus 8 mentoring sessions for a 
minimum total of 60 sessions. 

To be in compliance with probation, you must understand and comply with the program’s attendance policy and regularly pay for each session. You must 
attend one credited session per week unless excused by the court, Probation or the program, and provide proof of payment for each session to 
Probation.

D)  Submit to, pay and be responsible for random drug/alcohol tests, as requested by the court, any probation or police officer, or any treatment provider.

E) Provide monthly verification of compliance and completed conditions to probation.

F) Attend court reviews as ordered by the court and provide proof of compliance.

G) Make earnest efforts to maintain legitimate employment.

H) Other:. ______________________________________________________________________________

Cancel all conditions of pretrial release on LEIN (The Law Enforcement Information Network).

Enter the following conditions of probation on LEIN:

K) Defendant is restrained from harassing, stalking, or threatening, or engaging in other conduct that would place ____________________ in reasonable fear of 
bodily injury.

L) No assaultive or threatening behavior with ____________________ or anyone else.

M) No contact with ____________________.

N) No going to the place of residence or place of employment of ____________________.

O) No use/possession of alcohol, illegal drugs, or drug paraphernalia; no being in the presence of anyone possessing/using any illegal drugs or drug 
paraphernalia.

P) No use/possession of any firearms, firearm components, ammunition or other dangerous weapons; no being in the company of anyone carrying or using 
firearms or other dangerous weapons.

Q) Appear for review hearing on ________________ at 9:00 am. Se
n

te
n

ci
n

g 
Te

m
p

la
te

2 Minute 
Timer

2:001:591:581:571:561:551:541:531:521:511:501:491:481:471:461:451:441:431:421:411:401:391:381:371:361:351:341:331:321:311:301:291:281:271:261:251:241:231:221:211:201:191:181:171:161:151:141:131:121:111:101:091:081:071:061:051:041:031:021:011:000:590:580:570:560:550:540:530:520:510:500:490:480:470:460:450:440:430:420:410:400:390:380:370:360:350:340:330:320:310:300:290:280:270:260:250:240:230:220:210:200:190:180:170:160:150:140:130:120:110:100:090:080:070:060:050:040:030:020:01End

Consider: 
How did/do you 

select a babysitter?

The Law of Demand and Supply

• What can you do if there is not a BIP in 
your community?
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Probation Innovations
Maximize Victim Safety

• Victim safety is paramount

• Ongoing victim contact

• Probation group meetings

• Regular meetings with BIPs

• Surprise alcohol testing at BIP

• Mandatory PBTs New Year’s Day.

Creative Sanctions
Monitoring & Collaboration

• Long-term BIP (64 weeks)

• Immediate enrollment in BIP

• Graduated sanctions

• Fines and costs (make it expen$ive)

• Restitution (not only money)

Creative Sanctions
Monitoring & Collaboration

• Jail available despite overcrowding 

• ADA Jail intervention program 

• Increased BIP attendance (2-3 times per 
week in the beginning stages of the 
program)

• Some sanction for (even) minor violations



4/19/2014

6

MAJOR DIFFERENCES FROM DRUG COURTS

•  Victim is someone other than the 
Defendant

•  “Relapse” is not expected, nor 
tolerated

•  Zero tolerance for repeat abuse

•  Hearings serious, formal

•  Treat “minor” violations as 
important

•  There is no objective test to 
measure compliance

Your DV Tool Box!
Criteria for effective DV sentence

• What information do you need and 
where do you get it, from whom and 
why do you need it? (scenario)

– Victim input

Delivering the Sentence 
& Making the Point:  

Expectations and 
Consequences
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http://aja.ncsc.dni.us/courtrv/cr44-1/CR44-1-2BurkeLeben.pdf

“DO” 
• DV Is a Crime

• Acceptance of Responsibility

• Consequences of Violations

• The Judge “Owns” the Protective Order

• Accountability/Compliance

• Comprehension of Conditions

• Victim Input

“DON’T”
• Say: “It’s Just a Domestic…”
• Blame the Victim
• Put Victim on Spot
• Assume it’s Over Because They Are Living Apart
• Allow excuses for violence
• Minimize Case Because Victim Has Previously Dropped 

Charges
• Order the Victim to Counseling
• Forget the Children
• Proceed if You Feel There Is Not Enough Information
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Ongoing Monitoring

ACCOUNTABILITY!

ACCOUNTABILITY!

ACCOUNTABILITY!

Judicial Reviews

• Bi-monthly or monthly

• In a Group

• Progress

• Violations

• Over time modify or maintain conditions

• Predictability

• Consistency

• Certainty

THE JUDGE & PROBATION OFFICER 
A Tag Team for Safety

The Judicial 
Review  is only 
as good as the 
information 
provided. 
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Real Time Web Based Reporting

BIP Weekly Reports

Week         Session #      Status      RDS #     RDS  +/- AA    Sub Tx Demerit/Reason         $ Paid       Balance  

1/5/12           1                                     neg AA      Y               N/A                                 25             0 

1/12/12         2                                                              AA       Y             1 late                 25              0    

1/19/12         C 1                                                                                                          0

1/26/12        3                                   THC                     No      No 2, AA Sub TX                 25            0        

The goal is to have multiple people watching the batterer.

Need to be able to identify non-compliance immediately.

Create a system to inform the correct people 

for safety and accountability. 

Is there a duty to warn policy & how is it operationalized?
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LOW OR NO CO$T STRATEGIES

•  Recognize that proper handling of 
misdemeanor DV is homicide prevention

•  Focus on victim safety

•  Expedite DV court hearings (“rocket docket”)

•  Conduct frequent court reviews to ensure 
compliance

LOW OR NO CO$T STRATEGIES
• Establish procedures to promptly enforce violations of conditions 

of release and probation

• Ban use/possession of firearms, ammunition, illegal drugs and 
alcohol

• Know and work with your local victim advocates

• Improve cross-system communication and training

• Seek out and attend DV trainings and share the information

• Take part in a coordinated community response

LOW OR NO CO$T STRATEGIES
•If possible, judge at pretrial keeps case for any trial, 

sentencing and review
•  Educate court staff on the importance of DV cases
•  Use BIP that meets state standards (not anger 

management)
•  Assign/request specialized DV probation officer(s)
•  Establish procedures to promptly enforce violations of 

conditions of 
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Resources

https://vimeo.com/75154956

http://education.amjudges.org/

EFFECTIVE ADJUDICATION OF DOMESTIC ABUSE CASES: https://vimeo.com/75154956
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National Resources
• American Judges Association: http://education.amjudges.org/

• Battered Women’s Justice Project: www.bwjp.org 

• Battered Women’s Justice Project  Probation: http://www.bwjp.org/probation.aspx

• Praxis International:  www.praxisinternational.org

• Institute on Domestic Violence in the African American Community:

www.dvinstitute.org 

• Batterer Intervention Services Coalition of Michigan (BISC-MI)

www.bisc.mi.org

• National Council of Juvenile and Family Court Judges:

www.ncjfcj.org  

• American Probation and Parole Association (APPA): www.appa-net.org  

National Resources
• National Judicial Institute on Domestic Violence: http://njidv.org/

• National Council of Juvenile and Family Court Judges: http:www.ncjfcj.org

• Futures Without Violence (formerly Family Violence Prevention Fund): 

http://futureswithoutviolence.org 

• The American Judges Association: http://aja.ncsc.dni.us/

• National Center for State Courts: http://www.ncsconline.org

• The Center for Court Innovation: http://www.courtinnovation.org 

• Vera Institute of Justice: http://www.vera.org

• Office on Violence Against Women: http://www.usdoj.gov/ovw

We need to do more 
than the least 
we can do…

It’s the least we can do!


