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INSTRUCTION NO. _______


"Malice" and "maliciously" mean the desire to annoy or injure another or the intent to do a wrongful act.

Comment
I.C. s 18‑101(4).  The words "malice" and "maliciously" import a wish to vex, annoy, or injure another person, or an intent to do a wrongful act, established either by proof or presumption of law.

The definition of "malice" in I.C. s 18‑101(4) leaves no room for an interpretation of the term to include negligence. State v. Nastoff, 124 Idaho 667, 862 P.2d 1089 (Ct.  App. 1993).

The definition of "malice" in I.C. s 18‑101(4) is not applicable to a charge of murder. State v. Dillon, 93 Idaho 698, 471 P.2d 553 (1970).

