ICJI 305 UNION OF ACT AND INTENT

INSTRUCTION NO. _______


In every crime or public offense there must exist a union or joint operation of act and [intent] [or] [criminal negligence].

Comment
I.C. s 18‑114.  The word "intent" does not mean an intent to commit a crime but merely the intent to knowingly perform the interdicted act, or by criminal negligence the failure to perform the required act. State v. Parish, 79 Idaho 75, 310 P.2d 1082 (1957); State v. Booton, 85 Idaho 51, 375 P.2d 536 (1962).  The term "criminal negligence", means gross negligence, such as amounts to reckless disregard of consequences and the rights of others. State v. McMahan, 57 Idaho 240, 65 P.2d 156 (1937) (construing former I.C. s 17‑114 which was identical to s 18‑114).

This instruction is unnecessary when the crime charged requires a specific mental element and the jury is properly instructed regarding that mental element.  State v. Hoffman, 137 Idaho 897, 55 P.3d 890 (Ct.  App. 2002).

