ICJI 1252 PROCURING BEER FOR MINOR

INSTRUCTION NO.     

In order for the defendant to be guilty of Procuring Beer for a Minor, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] obtained


4. beer


5. for the purpose of providing it to [name], a person under 21 years of age.


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 23–1023.  The Supreme Court discussed this statute in State v. Murphy, 94 Idaho 849, 499 P.2d 548 (1972).  The Court stated that "procure" was synonymous with "obtain."  The Court also stated that the illegal purpose must exist when the beer was obtained.  It would not violate this statute if someone obtained beer for a lawful purpose and later decided to deliver it to a minor.
