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PER CURIAM

Justin Dean Heigel pleaded guilty to aggravated battery, felony, ldaho Code 8§ 18-907.
The district court imposed a six-year sentence, with three years determinate, suspended the
sentence, and retained jurisdiction. Following the jurisdiction review hearing, the district court
relinquished jurisdiction. Heigel filed an Idaho Criminal Rule 35 motion, which the district court
denied.! Heigel appeals, claiming the district court erred by refusing to grant probation or grant
another opportunity to participate in the retained jurisdiction program.

Retained jurisdiction allows the trial court an extended time to evaluate a defendant’s

suitability for probation. State v. Vivian, 129 Idaho 375, 379, 924 P.2d 637, 641 (Ct. App. 1996).

Heigel does not appeal from the denial of his I.C.R. 35 motion.
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We note that the decision to place a defendant on probation or whether, instead, to relinquish
jurisdiction over the defendant is a matter within the sound discretion of the district court and
will not be overturned on appeal absent an abuse of that discretion. State v. Hood, 102 Idaho
711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 ldaho 203, 205-06, 786 P.2d 594, 596-97 (Ct.
App. 1990). The record in this case shows that the district court properly considered the
information before it and determined that probation was not appropriate. We hold that Heigel
has failed to show that the district court abused its discretion in relinquishing jurisdiction.
The order of the district court relinquishing jurisdiction is affirmed.



