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Appeal from judgment of conviction and three-year determinate sentence for
aggravated battery, dismissed.
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PER CURIAM

Pursuant to a plea agreement, Dustin James Faulkner pled guilty to aggravated battery,
Idaho Code §8 18-903(a) and 18-907(1)(a). As part of the plea agreement, the parties stipulated
to a three-year determinate sentence and Faulkner agreed to waive his right to appeal his
sentence. The district court accepted the plea agreement and sentenced Faulkner to a
determinate term of three years to run concurrently with the other sentences Faulkner was

serving.! Faulkner now appeals, contending only that his sentence is excessive.

! Before sentencing, Faulkner filed an Idaho Criminal Rule 35 motion for reduction of his

sentence. The district court declined to rule on the motion, as no judgment or sentence had been
entered.



The State argues this appeal should be dismissed because Faulkner waived his right to
appeal his sentence. We agree. A waiver of the right to appeal a sentence, as a component of a
plea agreement, is valid and enforceable if it was made voluntarily, knowingly, and intelligently.
State v. Murphy, 125 ldaho 456, 872 P.2d 719 (1994). See also I.C.R 11(f)(1). Faulkner has not
presented any argument as to why the waiver should be deemed invalid or unenforceable: he
does not challenge the validity of the waiver provision in the plea agreement, does not contend
the State violated the plea agreement, and does not claim that he did not enter into the plea
agreement voluntarily, knowingly, and intelligently. As such, we will enforce the waiver. The

appeal is hereby dismissed.



