Photos of damaged vehicles allowed in freeway shooting trial

Idaho Statesman.com: July 12- John Sowell

The lawyer for Lajai Jamar Pridgette, 29, argued unsuccessfully that photographs of the shattered windows of a Chevrolet Impala
and bullet holes in a Toyota pickup were irrelevant and would be prejudicial toward his client. Pridgette, a resident of Sacramento,
Calif., was arrested Oct. 30 after allegedly shooting at the Impala on Interstate 84 in east Boise and a half hour later at the pickup
near Hammett. He was charged with possession of a firearm by a felon, transportation of a stolen car, possession of a credit card
manufacturing machine and counterfeit credit cards. He is scheduled to go on trial Monday in U.S. District Court in Boise. Dennis
Benjamin, Pridgette's attorney, wrote in a motion that his client is only charged with unlawful possession of a 9mm Smith & Wesson
pistol, not aggravated assault with a deadly weapon. "Showing the jury multiple photos of the shattered windows is both unfairly
prejudicial and the needless presentation of cumulative evidence and thus inadmissible,” Benjamin wrote. "Mr. Pridgette objects on
the same basis as above to the seven photographs of the bullet hole and bullet path in the Toyota truck.” District Judge Edward J.
Lodge disagreed, saying that evidence that Pridgette fired the gun is relevant to show he possessed the gun. "As to the evidence and
testimony regarding the defendant having fired a gun at two separate vehicles prior to his arrest, the court finds this evidence is
inexorably intertwined with the crimes charged against the Defendant such that it will likely be admissible at trial," Lodge wrote in a
pre-trial order issued Thursday. Prosecutors will have to demonstrate each of the photos is relevant when they are introduced. He
said he might limit the number of photographs so they don't unfairly influence the jury. He was not charged in the shootings
themselves, prosecutors previously wrote in court documents, because there was no federal jurisdiction for those crimes. New
charges could be filed in state court after the federal cases conclude. Pridgette was able to prevent evidence of marijuana and other
drugs found in the stolen rental car he was in from being introduced at trial. Lodge ruled that such evidence was inadmissible
because Pridgette wasn't charged with any drug offenses and the presence of drugs was not tied to the charges in the case. Esteban
Montano and two business associates were driving east on |-84 between the Boise Airport exit and Broadway Avenue on Oct. 30
when their car came alongside a 2013 Ford Mustang driven by Pridgette. Montano told police he looked at the driver and saw
Pridgette glaring at him. The Mustang, which had been on Montano's right, changed lanes and came up on him on the left. Moments
later, a shot rang out, shattering the rear windows of Montano's 2013 Impala, according to a second court document. Montano was
struck in the face and mouth by glass shards. The Mustang sped off. An hour later, Andrew Coe was returning from a hunting trip in a
1995 Toyota pickup and was going down a long grade before Hammett when he saw a car speeding toward him. The Mustang
slowed down when it came alongside Coe's pickup and the driver shot through an open passenger side window toward him. Coe
pulled over as the Mustang sped off and found a bullet hole near his left door post. ISP Trooper Amanda Hansen spotted the
Mustang about a half-hour later on the freeway east of Tuttle. She followed the car, which left the freeway at Wendell and pulled into
a convenience store. Pridgette was apprehended without incident as he exited the store. Along with the gun, police found a credit
card embosser, a computer and 59 counterfeit credit cards in the names of Pridgette and two other people. A sock found in the car
contained $3,100 in cash. The car was rented by Pridgette in Anaheim, Calif., using a counterfeit credit card. When the Mustang
wasn't returned, the rental company reported the car stolen.

UPDATE: Guilty Plea Entered in Stabbing, Shooting Murder Case

MagicValley.com: July 14- Alison Gene Smith

TWIN FALLS -« A 23-year-old man told a judge Monday that he stabbed and shot a Filer man without reason while discussing a plea
deal that could send him to prison for life. Some of victim Larry Miller's family were in court as Bradly Frank James of Twin Falls,
admitted to the December slaying. Monday, James pleaded guilty to second-degree murder. He had originally been charged with
first-degree murder. Prosecutors agreed to ask for a sentence of 15 years to life in prison in exchange for his plea. A trial had been
scheduled to begin July 21. After 15 years, the state parole board will decide when to release James, District Judge Randy Stoker
said. "It's possible you will be released in 15 years and one day but it's also possible you will spend your natural life in the Idaho
penitentiary," Stoker said. James said he understood. James said the mental health conditions his attorney planned to use as a
defense in the case did not affect his understanding of the plea. During the judge's questioning, James said his recollection of the
killing wasn’t clear. Stoker asked if James had seen autopsy photos of Miller and whether there was any doubt he shot the man.
James said there was no doubt he shot Miller and said he told police he killed Miller. "Any reason that you did that?" Stoker asked.
"No sir," James said. Miller, 58, was found about 6:20 p.m. Dec. 12 in front of Knutson’s Kustom Kutting, 375 Main St. in Filer, three
blocks from his home. Prosecutors say James shot Miller in the face with a rifle and stabbed him 25 times. Officers tried to save
Miller, but he died at the scene. Miller's house, on the 600 block of Main Street, had a bloodied porch, mudroom and front lawn, and a
bullet hole through the front-door window. Second-degree murder means a person kills another with “malice aforethought,” but
without premeditation. It carries a minimum 10 year prison sentence. District Judge Randy Stoker on Monday asked James a series
of question to ensure he was making the plea voluntarily and understood the rights he was giving up by pleading guilty. As part of the
plea, James gives up his right to appeal the sentence. Stoker also noted James' chances of being able to change his mind and take
back the plea are very slim. James told Stoker he had discussed the plea deal with attorney Doug Nelson and his grandfather, Idaho
Department of Correction Director Brent Reinke. In mid-March, Reinke took a two-week leave of absence to address his grandson’s
prosecution. Reinke was in the courtroom Monday along with James' father. Sentencing is scheduled for Sept. 2. Stoker ordered a
pre-sentence investigation that will assess James' likelihood to reoffend. Last week, prosecutors filed their final evidence list in the
case. It included blood swabs from Miller's home, his clothing, police interviews and surveillance videos. Possible withesses included
police from multiple Magic Valley agencies, the county coroner and forensics experts. The defense had planned to have a
psychiatrist testify. She was going to testify that James suffers from post traumatic stress disorder, and that PTSD affects his ability to
think rationally in certain situations, say court documents. James is an “honored veteran of the U.S. military,” an previous defense
attorney said at his December arraignment. James is being held in the Twin Falls County Jail without bond. The state did not seek
the death penalty in the case.



New Idaho alcohol sampling law is good for business

Idaho Business Review: July 15- Nicole Hancock

Idaho is on track to capitalize on alcoholic beverages, the second largest beverage category in the United States. With almost $200
billion in retail sales in the United States in 2012, the alcoholic beverage market presents both revenue and job opportunities for
Idaho. And the revisions to Idaho’s laws are making way for Idaho businesses to take a larger share of the market. Beginning July 1,
Idaho has started allowing distilleries to provide samples of their products at their manufacturing facilities, a change to the laws that
passed in the most recent legislative session. Previously, only Idaho beer and wine producers could provide samples of their
products. The distilled spirit samples must be provided free of charge, and only by a distilled spirits manufacturer that holds a valid
permit issued by the Alcohol and Tobacco Tax Trade Bureau and a distilled spirit manufacturing license from the state of Idaho. The
samples will be limited in size and frequency, as with the wine and beer samples. Having been given greater allowance to market
their products through sample tastings of their products, distilleries are hoping to grow market share, revenues and jobs in Idaho. It is
very likely that what is perceived to be a minor change to the distillery laws will incentivize the distillery business in Idaho to grow, as
we have seen with the craft breweries and wineries in Idaho. A brewery sampling bill also passed this year, which will allow brewers
to provide samples at establishments that do not have a “beer by the glass” license, most commonly grocery stores. Although this is
a new statute, it mirrors sampling that has been allowed by wineries. The beer sampling allowance went into effect July 1 as well.
Changes to the Idaho laws reflect a change in the alcohol culture in Idaho and a recognition of the commercial possibilities in the
alcohol industry. Passing with a significant majority in both the Idaho Senate and House, the alcohol sampling bills faced very little
resistance, and with good reason. The alcohol industry is a large financial contributor to Idaho, with the wine industry contributing $73
million to the Idaho economy in 2008 and growing nearly fivefold from 11 wineries in 2002 to 50 wineries in 2014, The breweries in
Idaho have likewise seen significant growth, from four breweries in the 1990s to 34 breweries in 2014. Breweries are estimated to
generate more than $200 million and thousands of jobs in Idaho this year alone. Last year, the state of Washington privatized the
distribution of its distilled spirits, which gave way for grocery stores and big box chains like Costco to sell alcohol. While attempts
have been made to organize legislation to privatize the sale of alcohol in Idaho, the proposed legislation has not received much
traction. And the organized efforts that brought privatized alcohol sales in Washington, which were funded in large part by Costco (a
Washington-based company), have not had funded similar campaigning in Idaho. It is not likely that we will see privatization of sales
in Idaho in the next couple of years. But the alcohol beverage industry is growing, and Idaho’s laws, along with the recent changes,
make way for its growth.

Nicole Hancock is a partner and trial attorney in the Boise office of Stoel Rives LLP. She is Chair of the Food and Agribusiness
group for the firm’s 12 offices located in Idaho, Oregon, Utah, Washington, California, Minnesota, Alaska, and Washington

D.C. Stoel Rives is a business law firm, with a full suite of transactional, litigation and employment solutions for U.S. and
international clients. Nicole counsels and advises clients in the agribusiness and alcohol beverage sector. She can be reached at
nchancock@stoel.com.

Shooting prompts lawsuit

Coeur d’Alene Press: July 15- Keith Cousins

COEUR d'ALENE - The parents of a man killed in an officer-involved shooting near Lookout Pass in 2013 filed a civil complaint
Thursday in Idaho District Court seeking damages. Laura Blankenship and LaMonte Mandarino, parents of Alex Mandarino, 26, claim
the June 2013 shooting of their son was not justified. The lawsuit, which was filed by Michael Howard, a Coeur d'Alene attorney,
names both involved officers and the Shoshone County Sheriff's Office as defendants. "Alex was cooperative during the encounter
and was not actively resisting arrest or attempting to evade arrest by flight,” the complaint states. "As a result, Alex suffered death as
a direct and proximate result of the use of deadly force that was clearly excessive to the need, and the force used was objectively
unreasonable. The use of force violated clearly established law." On June 13, 2013, Shoshone County Sheriff's Deputy Adam
Durflinger and Idaho State Police Trooper Todd McDevitt responded to Lookout Pass for a welfare check on an orange Scion driven
by Mandarino. After a 45-minute conversation with officers trying to determine why Mandarino replaced the license plates on the
Scion, the man allegedly produced a handgun from somewhere in the vehicle. After a struggle between the three men for the
handgun, McDevitt took a step back and shot Mandarino in the chest one time, killing him. In an Oct. 22, 2013, letter that justified the
use of deadly force by McDevitt and Durflinger, Prosecuting Attorney Keisha Oxendine said Mandarino posed an "immediate and
continuing danger to officers on scene." That danger, according to Oxendine, came from Mandarino's presentation of a firearm and
his refusal to give up the weapon. However, the civil complaint does not mention Mandarino producing a handgun during his
encounter with the deputies. "Suddenly Defendant McDevitt lunged into the car, on top of Alex, with both hands. Without any
apparent struggle, McDevitt shot Alex in the chest at point blank range," the complaint said. "When McDevitt lunged into the car,
Durflinger drew his firearm and stood close behind Defendant McDevitt throughout the incident." The complaint goes on to assert that
Mandarino did not pose a threat to the deputies at any point during the incident. By shooting the man, the complaint alleges that his
civil rights to due process were violated. As a result, Mandarino's parents are "entitled to an award of economic and honeconomic
damages in amounts to be determined by a jury at trial." The lawsuit also seeks punitive damages, as determined by a jury, and
compensation for the cost of the attorney. Phone calls to the Shoshone County Sheriff's Office requesting comment on Monday were
not returned.



Rape suspect released on bail

Coeur d'Alene Press: July 15- Keith Cousins

COEUR d'ALENE - A 26-year-old Canadian accused of rape and sexual battery was released on a $30,000 bond after a judge
reduced his bail amount in court Friday. Joshua Mackenzie, who police allege drove from Alberta to a Coeur d'Alene apartment
complex on June 30 and picked up a 16-year-old girl with whom he had an online relationship, has no criminal history in either the
United States or Canada. Mackenzie's defense attorney told a judge that since his client is Canadian, no bail bond company would
take the initial $50,000 bond. "This is a consensual situation, not Mr. Mackenzie preying on someone" the attorney said. "My client
has every intention to take care of this, but he doesn't have to be in custody to do so." At 10:30 p.m. on June 30, Mackenzie picked
up the girl from her Coeur d'Alene home and checked into a motel room on Appleway Avenue. They spent the night at the motel and,
according to a release from the Coeur d'Alene Police Department, had sex. According to the girl's grandmother, the two had been
involved in an online relationship for two years and her mother thought she was camping the night of the incident. An attorney with
the county prosecutor objected to reducing Mackenzie's bail, stating that the man is a "substantial flight risk" because the potential
sentence of life in prison is so severe. Mackenzie's mother and father were at the courtroom at the Kootenai County Public Safety
Building and told the judge they thought their son was in Canada on the night the alleged incident occurred. "Despite the seriousness
of the charges, he is a good kid but he made an error in judgment,” Mackenzie's father, who is an attorney, said. "He lives with us at
home and has never been in any trouble whatsoever." A preliminary hearing was also waived during Friday's status conference.
Mackenzie's attorney said that although they weren't "pleased" with the initial offer from the county prosecutor, the matter would
"definitely be resolved" without a trial.

Second jury selection for Capone trial to be Aug. 27

Lewiston Tribune: July 15- Elizabeth Rudd

MOSCOW - The second attempt at a jury selection process for the Charles A. Capone murder trial is scheduled to begin Aug. 27 with
a new panel of potential jurors. Senior Judge Carl B. Kerrick issued a written order Monday outlining the weeks prior to the 52-year-
old Moscow man's trial on charges related to the disappearance of Clarkston resident Rachael Anderson. Capone's trial was
rescheduled for September after 2nd District Judge Michael J. Griffin unexpectedly recused himself moments before it was set to
begin in June. Kerrick has set the trial to begin at 9 a.m. Sept. 2 with opening statements from the Latah County Prosecutor's Office
and Capone's Moscow attorneys Mark Monson and D. Ray Barker. Jury selection has been slated to occur the week prior, according
to court documents. Capone, along with his friend David C. Stone, was arrested in May 2013 on charges related to the presumed
death of Anderson, a mother of four who was last seen April 16, 2010, in Moscow. She and Capone were in the process of getting
divorced when she vanished. Capone and Stone, 50, were charged with identical crimes of murder and conspiracy, and both initially
pleaded innocent to the accusations. Stone has since entered a plea agreement with prosecutors, pleading guilty to one count of
failure to notify a law enforcement officer or coroner of a death and agreeing to testify against Capone. Capone has pleaded innocent
to charges of first-degree murder, failure to notify a law enforcement officer or coroner of a death and conspiracy to commit failure to
notify a law enforcement officer or coroner of a death. Potential jurors are scheduled to report at 9 a.m. Aug. 20 to the Latah County
Courthouse to complete juror questionnaires that were previously mailed out to members of the first jury pool, according to Kerrick's
order. The jury selection process will then begin at 9 a.m. Aug. 27 and last until Aug. 29 when a 12-member panel is selected,
according to court documents. The trial is anticipated to last about three weeks, with daily start and end times of 9 a.m. and about 3
p.m. Both Capone and Stone are in custody at the Latah County Jail.

Lawsuit against Filer also Cites Failure to Disclose Public Information

MagicValley.com: July 16- Mychel Matthews

FILER, Idaho ¢ A police chief who allegedly refused to turn over public information to a private investigator has been named in a
lawsuit against the city of Filer and the officer who shot a dog in its owner’s front yard. Gary Starkey, an investigator from Boise,
faxed a public records request to Filer Police Chief Tim Reeves in March, asking for non-confidential information about the shooting
of “Hooch,” whose death was captured on video by the dashcam of Officer Tarek Hassani's cruiser. Starkey asked for a copy of that
video and 19 related items. The video, first released on magicvalley.com and still posted at bit.ly/1p4A019, fueled a widespread
outcry and calls for Hassani’s firing. Reeves responded to Starkey’s request in a fax, citing which items were available. Two items
were marked “exempt” from the Idaho Public Records Law, as they pertained to confidential employee records. When Reeves met
with Starkey in Filer on May 2, he turned over no useful information, “not even the video,” Starkey said. Reeves turned over
information about a previous shooting that involved Hassani, the investigator said. But the chief refused to turn over other items
previously marked “available” by the city, such as the Filer police manual and Hassani’s log from the day of the shooting, he said.
“Reeves said those were exempt also and gave no other explanation,” Starkey said Tuesday. “They can't hide it from us. It'll just take
a little more legal work.” “We've been getting the runaround here,” said Adam Karp, attorney for Rick Clubb, who owned the dog.
“Reeves’ response to the request was not legally sufficient.” But Reeves tells a different story. “I met with an investigator. He told me
he had a copy of the video and copies of (other items requested),” Reeves said. “Everything he asked me for, | gave him.” Nearly two
weeks ago, Karp filed a notice of intent to sue Filer, its police force and Hassani for damages in relation to Hassani’s killing of Hooch,
including emotional distress and reckless destruction of property. Clubb seeks $150,000 in damages plus court costs, Karp said.
Idaho Public Records Law violations carry a civil penalty of $1,000 each, Karp said, citing Idaho Code 9-345. The defendants have
90 days to decide what to do, he said. If they can’t reach a settlement, Clubb will sue them in federal court. Mayor Rick Dunn said the
city had forwarded the claim to its insurance carrier to review. Hassani killed Hooch on Feb. 8 when he was responding to a call
about loose dogs in a west Filer neighborhood.



Whitman County sexual harassment claim goes to federal court in Spokane

Lewiston Tribune: July 16- William L. Spence

A long-running sexual harassment claim against Whitman County Assessor Joe Reynolds went to trial in federal District Court this
week in Spokane. Brenda Arthur, who started work in the assessor's office as an office specialist in 2000, sued Reynolds and
Whitman County two years ago. The action followed a 2010 complaint she presented to the county's human resources office. Arthur
presently works for Reynolds as a property appraiser. She's alleging that he created a hostile work environment through a series of
inappropriate sexual remarks and actions dating back to at least 2006. She also alleges her work hours have been changed in
retaliation for her sexual harassment claim. Reynolds was first elected assessor in 1990. This is the third sexual harassment claim
he's faced since 1999, but the first to go to trial. It's in federal court because Arthur is alleging violations of Title VII of the Civil Rights
Act, as well as Washington's Law Against Discrimination statute. According to court documents, Reynolds has admitted running a
"loose" office, in which he and other staff members "talked nasty at times." He said that's been part of the culture of the office since
he started working there. However, he's denied creating a hostile work environment or violating Arthur's rights. Sexual harassment is
defined as unwanted physical or verbal conduct of a sexual nature that is so severe or pervasive that it alters someone's condition of
employment and creates an abusive work environment. Whitman County filed a "statement of undisputed facts" with the court in
March that lists the specific incidents on which Arthur is basing her sexual harassment claim. They include at least three occasions
when Reynolds allegedly rubbed against her or grabbed her, as well as a number of suggestive remarks, such as when he allegedly
told Arthur she had a nice butt, said her shirt wasn't cut low enough and said all he wanted for Christmas was "to rub fudge all over
your body and lick it off," according to court records. Arthur allegedly reported some of these incidents to co-workers and/or her union
representative, but said nothing about others until filing her harassment claim in February 2010. According to court documents, the
county investigated Arthur's claim and concluded Reynolds violated its harassment policy. As of last month, however, Senior District
Judge Lonny Suko had not determined if the investigation report would be admissible at trial. Similarly, Suko had not decided if
evidence that Reynolds allegedly harassed other women in 1999 and 2001 would be admissible. After filing her harassment claim,
Arthur was put on paid administrative leave. In a subsequent meeting, she was offered the opportunity to work from home so she
could avoid contact with Reynolds. She did that for two years, until returning to the office in 2012. At that time she began working
from home for half the week and spent the remaining half in the office. Reynolds was not present or did not have contact with her on
the days when she was in the office. According to court documents, Arthur hasn't spoken with Reynolds since February 2010 and
has acknowledged that he hasn't done anything unprofessional, harassing or offensive to her since that time. However, she also
alleges she no longer has as much flexibility in what days or hours she works, and feels this is being done in retaliation for filing the
lawsuit. Whitman County has suggested Arthur's "acrimonious" relationship with certain co-workers contributed to her sense of a
hostile work environment. It is asking the judge to instruct the jury that state and federal statutes, while prohibiting discrimination
based on gender, do not guarantee anyone a stress-free, harmonious workplace. The trial could last up to seven days. Should the
jury find in favor of Arthur, Suko has indicated Whitman County and Reynolds could both be found liable. He has also noted, though,
that none of the claims allow for punitive damages. Reynolds recently filed for re-election to a seventh consecutive four-year term.
He'll face Jim Hawkes, who works in the assessor's office as an appraiser, in the top two primary Aug. 5. Both candidates will
advance to the Nov. 4 general election.

Idaho justice still in Utah being treated

Idaho Statesman.com: July 16- Dan Popkey

Jones' duties have been temporarily assigned to retired Justice Walters. Seven weeks after he was taken by air ambulance to Salt
Lake City, Idaho Supreme Court Justice Warren Jones plans to return to Boise on July 25. But when he'll resume his place on the
five-member court is unclear. "No date has been set yet to return to work," Administrative Director of the Courts Patti Tobias said on
Tuesday. "We all expect a full recovery and we expect him back on the court." Jones, 70, was stricken ill June 6, just as the court
was to hear oral arguments in Twin Falls. He's been treated in the University of Utah Hospital system for an unspecified illness. His
family "has not given us all the details" of his diagnosis, Tobias said. "There was a medical incident." Jones, appointed by Gov. Butch
Otter in 2007, was elected in 2008 and re-elected in May to a six-year term ending in 2020. In his absence, former Justice Jesse
Walters is catching up on Jones' caseload and has submitted one draft opinion to colleagues. Walters spent five years as a district
judge, 15 years on the Idaho Court of Appeals and six years on the Idaho Supreme Court before retiring in 2003. The Legislature
authorizes senior judges to serve as "pro tem" (meaning for the time being, in Latin) jurists at all three levels, often when a judge has
a conflict of interest. Former Justices Wayne Kidwell, Gerald Schroeder and Linda Copple Trout also take occasional assignments on
the high court. Walters is currently assigned 20 cases in place of Jones, including five argued in Twin Falls in Jones' absence. One
case was submitted without oral argument, two are scheduled for argument July 29 and a dozen will be heard in August. Walters has
listened to audio recordings and read briefs in the cases argued in Twin Falls. "The only thing that might be lacking would be an
opportunity to ask questions," Walters told the Statesman on Tuesday. "There was nothing that jumped out at me that made me feel |
needed to be present. | don't think the attorneys would have presented their arguments any differently if | was there." Walters,
particularly active as a pro tem judge on the Idaho Court of Appeals, said he told Chief Justice Roger Burdick that he won't hear any
cases on appeal from that court. That means Kidwell is sitting on a sixth Supreme Court case argued in Twin Falls last month and is
assigned to write the opinion. Kidwell is also handling two appeals reviews scheduled for argument in August. Before Jones fell ill,
Schroeder was assigned to one case in which Jones had recused himself. Walters, 70, said he and his wife traveled to Norway in
May and didn't have any big summer plans - other than to visit their 8-month-old great-grandchild in California. He said he's been
working mostly from home and going to the court roughly six hours a day, three days a week. "It wasn't what we were planning to do
this summer, but I'm available to help out,” Walters said. If necessary, he said, "I'm prepared to fill in for the rest of the year." The
court has 10 oral arguments scheduled in September but none in October.



Sgt. Bowe Bergdahl retains prominent military law expert as inquiries begin

Idaho Statesman.com: July 16- Michael Doyle/ McClatchy Washington Bureau

WASHINGTON — The Yale Law School scholar and prominent military legal expert now representing Army Sgt. Bowe Bergdahl said
Wednesday that investigators have been “cordial and professional” as they begin their inquiries. Eugene Fidell, whose title is
Florence Rogatz Visiting Lecturer in Law, said in an interview that he met with Bergdahl in San Antonio last week. He also talked with
Army Maj. Gen. Kenneth R. Dahl, who is leading the military’s investigation into Bergdahl’'s capture by the Taliban in Afghanistan.

A former Coast Guard judge advocate and co-founder of the National Institute of Military Justice, Fidell said he will be serving as
Bergdahl’s lead counsel, assisted by a uniformed member of the Army’s Trial Defense Service. “l was very flattered to be asked to
represent him,” Fidell said, adding that Bergdahl “has cooperated fully” with investigators. Dahl’s inquiry will seek to answer questions
about Bergdahl's departure from his post in eastern Afghanistan in June 2009, which led to an extensive Army search. After five
years in captivity, Bergdahl was released June 1 in exchange for five Taliban militants. The so-called 15-6 investigation, named for an
article in Army regulations, is designed as fact-finding that will result in conclusions and recommendations to the commanding officer
who will decide whether further action, such as court martial, is required. Dahl was tapped for the job a month ago. “It's not a
courtroom,” Fidell said. “This is an investigation.”

Tech tips for the traveling lawyer

Idaho Business Review: July 17- Nicole Black

| travel — a lot. So | figured I'd pass along some of my favorite technology tools and apps for those of you who also spend a lot of
time on the road. First and foremost, invest in a powerful, lightweight laptop. That way you can take your office with you without
needing to visit your chiropractor upon your return. | have a mid-2013 MacBook Air and | love it. It's a thin, 13-inch laptop — only .68
inches at its thickest point when closed — and weighs in at a little less than 3 Ibs. It slides right into my carry-on, takes up very little
room, and doesn’t weigh down my carry-on. Next, invest in a portable laptop stand so that your mobile office will be ergonomic no
matter where you set it up. | use the Aidata LHA-3 LAPstand Aluminum Portable Laptop Stand, which retails for $38.99. It's a cinch to
fold up flat and slip into your carry on and and it's very lightweight at only 1.8 pounds. Another tool to help keep your workspace
ergonomic even when on the road is the Wacom Pen Tablet. This tablet replaces your laptop’s trackpad and is much more
comfortable to use than a mouse. It's compatible with both Macs and PCs, and best of all, it's flat and lightweight and is easily stored
in your carry-on. Of course you'll need to bring your smartphone and tablet with you when you're on the road. After all, there are lots
of great apps that make your travel experience more seamless and enjoyable. First, download the free Triplt app and use it to keep
track of your travel itinerary, including your flights, your hotel and rental car information. No more searching your email for your travel
plans. Instead, everything is conveniently located in one easily accessible place. Another nice feature is the ability to share your
itineraries via email with family and friends. The app also has a social component which links you to your connections who also use
Triplt and then advises you if one or more of your connections will be in the place at the same time as you. Another app to download
is GateGuru. This free app is a life saver when you're stuck in an airport. It provides maps of all major airport terminals, including
restaurants and stores, along with user reviews of various businesses located in the terminal. So, instead of being stuck eating
inedible meals or wondering where the closest latte is, you can simply consult the app and be on your way. Another app that’s great
for travel is Next Issue. It's an app for your iPad or Android device that gives you unlimited access to up to 75 different magazines on
your tablet — for just one low price each month. Basic access costs $9.99/month and premium access is $14.99/month. The basic
plan includes access to the most recent and back issues of over 65 different magazines, includingMoney Inc., ESPN the

Magazine, Fast Company, Bon Appetit, Food and Wine, Wired and Travel & Leisure. The premium plan allows access to seven
additional magazines: Entertainment Weekly, Golf World, New York Magazine, People, Sports lllustrated, The New Yorker and Time.
One of my favorite features is the ability to download specific issues to your tablet and view them even if you don't have Internet
access. This feature is ideal for traveling. Take my advice: Invest in a few of these tools and apps. The next time you travel, you'll
have a much more enjoyable, productive, ergonomic and relaxing trip. Nicole Black is a director at MyCase.com, a cloud-based law
practice management platform. She is also of counsel to Fiandach & Fiandach in Rochester and is a GigaOM Pro analyst. She is the
author of the ABA book “Cloud Computing for Lawyers,” coauthors the ABA book “Social Media for Lawyers: the Next Frontier,” and
co-authors “Criminal Law in New York,” a West-Thomson treatise. She speaks regularly at conferences regarding the intersection of
law and technology. She publishes three legal blogs and can be reached at niki@mycase.com.

Former Sandpoint man guilty of murder

Coeur d’Alene Press: July 18

SANDPOINT - A jury in North Dakota convicted a former Sandpoint man of murder and a host of other charges on Wednesday. The
Wahpeton Daily News reports that the jury deliberated for three hours before finding Jonathan Peter Horvath guilty in connection with
a March 2013 shooting death in Williston. Horvath's trial was moved from one end of the state to the other due to extensive pretrial
publicity, the paper reported. Derrick Spiegel, 28, was slain outside a Williston strip club during an argument. Horvath's defense
counsel, Steven Mottinger, told the jury that his client had no intention of shooting Spiegel and brandished the weapon to bring a swift
end to the argument. "We have to look at the big picture," the paper reported Mottinger saying. "Horvath's intention was to say, 'leave
us alone.' He never intended to kill Derrick Spiegel.” Prosecuting Attorney Nathan Madden brushed aside notions that the shooting
was accidental or that Spiegel posed a threat. Horvath pushed past a woman to reach an unarmed Spiegel and fired three shots.
"There is no force being threatened at the defendant," Madden said. "If you're willing to fight through somebody, that's determination
and that's intent. The defendant is taking every opportunity not to leave, but to put the gun somewhere fatal." In addition to the
murder charge, Horvath was convicted of two counts of terrorizing and a single count of reckless endangerment. A sentencing date
for Horvath, 46, is pending.
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New Cassia County Prosecutor Appointed

MagicValley.com: July 17- Laurie Welch

BURLEY - Cassia County commissioners have chosen the county's new prosecutor. Chief Deputy Prosecutor Douglas G. Abenroth
will complete Prosecutor Al Barrus’ term, which expires in 2016. The prosecutor job pays $78,192 annually. Barrus resigned effective
Aug. 31 and plans to retire. “I'm excited. It's a humbling experience. I'm grateful to the Republican Central Committee for their
expression of confidence in me and to the commissioners as well,” Abenroth said. “We will do our best to keep the community safe
and to do what's right.” The office will post the open position for deputy prosecutor soon. Abenroth was chosen after the Cassia
Republican Central Committee submitted its top three choices to the Cassia County commissioners; Abenroth had the top slot on that
list. The two other candidates were Paul Ross and Stan Holloway. Commissioners interviewed all three. Cassia County Commission
Chairman Dennis Crane said he submitted the single dissenting vote. “It wasn’t anything against Doug, | just wanted to wait a week
to make the decision so we could think about it,” said Crane. Crane said the commissioners value the opinion of the Central
Committee and thought all three candidates were well qualified. Abenroth will be sworn in Sept. 1. “l intend to maintain a strong
relationship with the sheriff’s office and the deputies and | look forward to serving the community to the best of my ability,” Abenroth
said. “I'm confident that I'll be able to do what needs to be done to serve the commissioners and the various needs of the county
departments.” Abenroth said he enjoys criminal prosecution's fast pace. “l enjoy having a purpose that goes beyond a salary or trying
to provide for my family. I'm motivated by trying to make a difference in the community, and | can do that as a lawyer and prosecuting
attorney,” Abenroth said. “I can impact the community for the good, and | enjoy the work that comes with it.” Abenroth intends to run
for election to the office in 2016. Abenroth has been the county's chief deputy prosecutor since 2012 and was a deputy prosecutor
from 2006 to 2009. He also worked as a deputy prosecutor for Minidoka County, in the Mini-Cassia Public Defender's Office and as
an associate in private practice. He received his bachelor's degree from Brigham Young University and his juris doctorate from
Willamette University College of Law in Oregon. He and his wife, Cortney, have two children.

NSA lawsuit gets help

Coeur d’Alene Press: July 17- David Cole

COEUR d'ALENE - The Electronic Frontier Foundation, the American Civil Liberties Union and the ACLU of Idaho have joined Anna
Smith's legal team in her challenge of the government's bulk collection of telephone records. Smith, an emergency neonatal nurse
and pregnant mother of two in North Idaho, filed her suit against President Barack Obama and several U.S. intelligence agencies
shortly after the government confirmed revelations that the National Security Agency was conducting bulk collection of telephone
records under a section of the Patriot Act. Smith, a customer of Verizon wireless, one of the companies that was ordered to disclose
records to the NSA, argued the program violated her First and Fourth Amendment rights by collecting a wealth of detail about her
personal and professional associations. "When | found out that the NSA was collecting records of my phone calls, | was shocked,"
said Smith, who is represented by her husband, Coeur d'Alene attorney Peter J. Smith, and Idaho state Rep. Luke Malek, of Coeur
d'Alene. "I have heard of other governments spying indiscriminately on their own citizens, but | naively thought it did not happen in
America," Smith said. "l believe who | call, when I call them, and how long we talk is not something the government should be able to
get without a warrant." "We are excited to have more experience and passion that matches ours in Anna's fight for what we believe is
the future of privacy under the Fourth Amendment in America," Malek told The Press Wednesday. "We are excited to have the
Electronic Freedom Foundation and the American Civil Liberties Union assist in the case," said Peter Smith. "The collaboration
makes sense because we all share the view that the daily collection of Anna's private phone records by the NSA violates her Fourth
Amendment rights.” Anna Smith decided to file a lawsuit because she believes the U.S. Constitution protects her calls from
government searches. "I am thrilled that the American Civil Liberties Union and Electronic Frontier Foundation agreed to assist us in
this case," Anna Smith said. "What Americans can reasonably expect to remain private is an issue of monumental importance."
When U.S. District Judge Lynn Winmill dismissed her case, he expressed concerns about the privacy implications of the NSA's
surveillance. But he also said that he believed that a 1979 Supreme Court case about targeted surveillance tied his hands. Smith is
now appealing to the 9th U.S. Circuit Court of Appeals. The Electronic Frontier Foundation and the ACLU each have litigated
numerous First and Fourth Amendment lawsuits, including ongoing cases over this NSA program. The ACLU is a plaintiff in a case
currently pending before the 2nd U.S. Circuit Court of Appeals to be heard in early September. The Electronic Frontier Foundation
has two cases before the Northern California federal court. Smith v. Obama represents another opportunity, the groups said. "Anna
Smith proves that a single citizen has the power to stand up for her rights and challenge the government when it tramples them,"
Electronic Frontier Foundation legal director Cindy Cohn said. "EFF is proud to lend our expertise in pursuing her appeal, which could
very well be one of the cases that makes it to the Supreme Court." The court has granted Smith's motion to expedite the case, with
the opening brief due Sept. 2. "The call records program needlessly invades the privacy of millions of people,” said ACLU deputy
legal director Jameel Jaffer. "Even the president has acknowledged that the NSA does not need to collect information about every
phone call in order to track the associations of suspected terrorists. Dragnet surveillance on this scale is both unconstitutional and
unnecessary."

Republican Chairman Files Lawsuit against GOP Members

MagicValley.com: July 17

BOISE (AP) — Embattled Idaho Republican Chairman Barry Peterson has filed a lawsuit against twvo GOP members for allegedly
scheduling an illegal meeting of the state central committee while also declaring all state party offices - including Peterson's - vacant.
Peterson filed the lawsuit against Mike Mathews and Cindy Siddoway Thursday in district court in Twin Falls. Six other Republicans
filed with Peterson, including former 2nd Congressional District candidate Bryan Smith. Peterson's lawsuit comes just weeks after the
Idaho GOP convention failed to elect any new state party officers. Peterson has maintained he is still in control, even though multiple
lawyers, including from the Republican National Committee, say otherwise. In a news release, Peterson wrote that the lawsuit was
necessary because Gov. C.L. "Butch" Otter had yet to resolve the issue.



Court revives Idaho inmate's 1Q claim

Lewiston Tribune: July 18- Rebecca Boone/ Associated Press

BOISE - The 9th U.S. Circuit Court of Appeals says a federal judge in Idaho must reconsider whether a death row inmate is too
intellectually disabled to be executed. The appellate court sent Gerald Pizzuto Jr.'s case back to Idaho Tuesday, citing a ruling earlier
this year from the U.S. Supreme Court in a similar case out of Florida. In that case, the high court found that intellectual capacity is a
condition, not a number, and so states cannot rely on a fixed 1Q score alone to determine whether an inmate may be put to death.
Pizzuto was sent to Idaho's death row in 1986 for killing Berta Herndon, 58, and her nephew Del Dean Herndon, 37, as they were
prospecting near McCall. At his trial, prosecutors said Pizzuto approached the Herndons with a .22-caliber rifle as they arrived at their
mountain cabin, and once inside he tied them up so he could steal their money. Prosecutors said he came back later to bludgeon
both of them with a hammer, ultimately shooting Del Dean Herndon when the hammer blows failed to immediately kill him. Pizzuto
appealed his sentence, saying his 1Q was less than 70, making him too mentally disabled for the state to legally execute him. When
Pizzuto was 29 - his age at the time of the murders - his 1Q was measured at 72 points. Pizzuto's attorneys have also argued that 1Q
scores have a margin of error of about 5 IQ points, which could mean his score was as low as 67. But state attorneys have
maintained Pizzuto's IQ is actually higher, and they contend the same margin of error could put his score at 77. They've also argued
in court there is no evidence he meets the criteria of Idaho's law banning capital punishment for mentally disabled criminals: his 1Q
was lower than 70 when the crime occurred, and the low 1Q occurred before he turned 18. Now, a federal judge will have to consider
whether Idaho's criteria is consistent with the U.S. Supreme Court ruling, which requires taking the margin of error into account when
looking at 1Q scores and considering whether a defendant has other symptoms of intellectual ability, such as an inability or difficulty
adapting to changing situations. Todd Dvorak, spokesman for the Idaho attorney general's office, declined to comment because the
case is still underway.

Standish sentenced to 15 years

Coeur d’Alene Press: July 18

COEUR d'ALENE - A 49-year-old man was sentenced in Kootenai County District Court Thursday to 15 years in prison in connection
with a November kidnapping incident. Douglas Standish, who will be eligible for parole after six years, kidnapped his ex-girlfriend
from her Coeur d'Alene home at gunpoint on Nov. 4 and held her against her will for several hours. While in her car, the woman was
able to convince Standish she needed to file paperwork at a Coeur d'Alene attorney's office. When the two arrived, the woman got
out of the car and Standish drove away. Standish, a pilot, was able to elude police for six days by sleeping in a barrel on Tubbs Hill at
night and going to The Resort Aviation pilot lounge during the day. Coeur d'Alene Police Department detectives were eventually
alerted by a boat owner on the F dock of The Coeur d'Alene Resort marina that Standish was hiding in his boat. He was arrested
without incident. Standish was sentenced by Judge Fred Gibler. Kootenai County Prosecuting Attorney Jed Whitaker, who
recommended a 20-year sentence, told Gibler the case was an "extreme" situation and he rarely recommends a "straight prison
sentence." "Every now and then the boogeyman comes and we get a real bad guy," Whitaker said. "This is a real bad guy and
society needs to be protected from him." The woman Standish kidnapped spoke briefly during the hearing, stating that the majority of
her statement was included in a letter provided to the judge. "This is a life sentence for me," the victim said. "There are things that
have been taken that I'll never get back. I'm scared all the time." Standish's two daughters, who reside in Salt Lake City, were in the
courtroom during the sentencing. Throughout the hearing, the two young women were in tears and Standish's 20-year-old daughter
took the stand to speak on behalf of her father. "My dad raised me and my sister all by himself," she said. "He gave us a life that most
people with two parents don't even get. He's the most amazing dad and has given us the most amazing life." She continued by
stating she visited Standish for a month in Coeur d'Alene while he was living with the victim and that the couple seemed to have a
good relationship. "I don't exactly know what happened but | think my dad has served the time for what he's done," she said through
tears, adding that since her father's arrest she has taken over custody of her younger sister. "I could never fill my dad's shoes. We
need our dad." During his closing arguments, Whitaker painted a picture of the November incident, stating that the victim feared for
her life. At one point when Standish agreed to let her leave, he said she didn't because she feared she would be shot in the back.
Standish, Whitaker said, beat the victim and zip-tied her. Eventually the two went to an A-Frame cabin Standish had previously
broken into and it was there that the woman realized she needed to convince her captor to take her someplace he wouldn't come
with her. However, Standish's defense attorney called into question the lack of evidence supporting claims that the woman was
beaten and held against her will. She compared the two to "teenagers in love" and recommended probation. "There is nothing that
shows there was any act of violence," the attorney said. "He intends to return to Salt Lake City to live with his daughters. Eight
months in jail is enough. That's plenty of punishment and he punishes himself everyday." Prior to Gibler issuing his verdict, Standish
was given the opportunity to speak and he began by apologizing to his victim, the court and his daughter. "I did some wrong things
that day," Standish said. "I shouldn't have carried a gun with me. | have never been violent with her and | certainly didn't kidnap her."
Gibler said that he considered Standish's Alford plea as a traditional plea of guilty and the two versions of the incident presented to
him were "180-degrees apart.” The absence of photos showing the victim's injuries was unusual, Gibler said. But the facts that
Standish purchased the gun just days before the incident and then ran after the victim left the vehicle supported the prosecution's
presentation of events. Gibler also ordered Standish to pay back his court fees and gave him 249 days of credit for time served.



Trial date set for grandson of state prisons director

Idaho Press Tribune July 11, 2014

TWIN FALLS (AP) — The first-degree murder trial for the grandson of the Idaho Department of Correction’s director is scheduled to
begin July 21 in south-central Idaho. Attorneys met Wednesday to discuss pretrial matters involving Bradly Frank James, 23, of Twin
Falls, The Times-News reported. He has pleaded not guilty to the fatal shooting and stabbing Dec. 12 of Larry Ray Miller, 58, in Filer.
James is being held in the Twin Falls County Jail without bond. Brent Reinke has been the director of the Idaho Department of
Correction since 2007. He took a twoweek leave of absence in mid-March to address his grandson’s prosecution. Reinke returned to
work on March 27, an agency spokeswoman said. James shot Miller in the face with a rifle and stabbed him 25 times, prosecutors
said. Police said that Miller's home had a bullet hole and that Miller’s blood was found in the home, outside on the lawn, on walkways
and at the Filer Post Office two blocks away. Police officers tried to save Miller, but he died about a block from the post office in front
of Knuton’s Kustom Kutting. Doug Nelson, James’ attorney, plans to have a psychiatrist testify. The psychiatrist believes James
suffers from posttraumatic stress disorder.

Moscow and Pullman topped 1,400 traffic tickets in 2013

Daily News July 15, 2014

Moscow handed out 983 traffic citations last year, Pullman about half as many, reports the Lewiston Tribune. Speeding and sharing the
road with pedestrians or bicycles is the department's most common traffic complaint, Moscow Police Chief David Duke told the Tribune.
While traffic complaints typically generate the most calls for service, the department's philosophy is to educate the public, Duke said. "If
you're pulled over by a Moscow officer, education is preferred over enforcement, or a citation kind of penalty," he said. The city's main
access streets are north and south routes, while access to east and west routes is limited, said Duke. The bottlenecks are a concern
the city is addressing. "We're now working on an A Street corridor," Duke said. The Idaho Supreme Court and state Legislature
determine penalties and how money from traffic fines is distributed. All citations include a base penalty as well as a series of other
charges earmarked for a variety of state programs. As an example, the base penalty for a $90 speeding ticket is $33.50. Of the $33.50,
90 percent is distributed to the general fund of the jurisdiction whose officers wrote the ticket. The rest of the money is distributed
among courts, law enforcement training, technology and administrative costs. In Pullman, officers made approximately 3,187 traffic
stops last year and issued 456 citations, Pullman Chief of Police Gary Jenkins told the Tribune. "There is no financial incentive for us to
issue traffic infractions," Jenkins said. "We do not receive any funds from fines collected by the court for traffic infractions." There is no
quota, he said. Officers are responsible only for ensuring public safety. Distribution of citation money in Washington follows a schedule
that is less clear-cut than its Idaho neighbor. The system is so confusing, said Whitman County Court Administrator Marlynn Markley,
that even the police have difficulty figuring it out. "It's really complicated,” Markley said. "A lot of times in Washington, law enforcement
don't even write the right amount because it's so confusing." A $124 speeding ticket, with a base penalty of $42, returns $45.22 to local
government. The rest of the money is divided among a series of state accounts, according to a state report.

Homicide suspects make yrst court appearance Court documents paint

preliminary picture of incident that led to Nampa shooting

By JOHN FUNK July 16, 2014 Idaho Press-Tribune

CANYON COUNTY — Events leading up to the shooting death of Pedro Martin in front of a Nampa Walgreens store Sunday began
over a week earlier, according to documents filed Monday in 3rd District Court. Detectives interviewed a woman who told them Martin
had hit her in the face with a beer bottle July 5 and was treated at a local hospital with a broken jaw, the document states. After she
returned to the hospital Saturday for more pain medication, she told investigators, she came home to find James Whitewater striking
Martin with a beer bottle while making comments about hitting women with bottles. In her medicated state, she told detectives, she
couldn’t tell how the other suspects charged in the case — Wayne Canaday, Allison Yancey and Natalie Whitewater — were
involved. James Whitewater, Natalie Whitewater and Canaday all appeared for arraignments Tuesday before 3rd District Magistrate
Judge William B. Dillon. The fourth suspect, Yancey, was tracked to Horseshoe Bend on Tuesday, where she was arrested without
incident by Nampa police officers and members of the Greater Idaho Fugitive Task Force, Nampa Police Sgt. Joe Ramirez
said. Yancey is charged with aiding and abetting aggravated battery. A fifth suspect, Joshua Wasserburger, arrested Sunday on an
unrelated warrant, faces a charge of aiding and abetting firstdegree murder in connection with Martin’s death, Ramirez
said. According to court documents, detectives also interviewed a man who described seeing Martin being beaten by two men and
two women, then struck with a beer bottle by one of the men, who made a comment about hitting women. The witness told police the
same man — whom he later identified as James Whitewater — asked him for a 9mm handgun he carried. He refused, he told police,
but Whitewater took it anyway without his permission. Investigators found a trail of blood from the site of the initial incident to the
Walgreens parking lot, the document states. Two employees of the store, taking a smoke break just outside the front door, told
detectives they saw Martin bleeding from the nose and head as he approached the entrance. When they asked Martin what happened,
he responded it was “just kids’ drama,” the employees told police. Martin declined their offer to call police, the documents state. Later,
just before 2:45 a.m. Sunday, police dispatch received reports of shots fired near the Walgreens store. The caller reported seeing
someone fall down by a garbage can, according to the affidavit. The responding officer found Martin still alive with a gunshot wound
to the torso, but had labored breathing. Martin was transported to Saint Alphonsus Regional Medical Center in Nampa, where he died
from his injuries. Investigators reported finding two spent 9mm shell casings in the store’s parking lot, near a trail of blood that led to
where Martin was found. Canaday, an Emmett resident, appeared fidgety and unfocused when he appeared before Dillon at his
arraignment hearing Tuesday afternoon. He’s charged with aiding and abetting aggravated battery. He'll appear before Dillon again
July 29 for a preliminary hearing. Until then, Dillon ordered, Canaday will be held on a $1 million bond. James Whitewater, charged
with firstdegree murder and aggravated battery, appeared more focused than Canaday but took an almost hostile tone when he
addressed the judge. “Do you understand these charges?” Dillon asked. “Yes, sir,” Whitewater mumbled, prompting Dillon to ask him to
repeat himself. “I said yeah,” Whitewater said impatiently. He’ll be held without bond until his preliminary hearing, Dillon ordered. Natalie
Whitewater, James’ wife, is charged with aiding and abetting aggravated battery. She’s held be held on a $1 million bond. All three will
be represented by public defenders, Dillon ordered. They're all scheduled to appear before Dillon again 8:30 a.m. July 29 for
preliminary hearings.



	7 18 14
	Photos of damaged vehicles allowed in freeway shooting trial
	UPDATE: Guilty Plea Entered in Stabbing, Shooting Murder Case
	New Idaho alcohol sampling law is good for business
	Shooting prompts lawsuit
	Rape suspect released on bail
	Second jury selection for Capone trial to be Aug. 27
	Lawsuit against Filer also Cites Failure to Disclose Public Information
	Whitman County sexual harassment claim goes to federal court in Spokane
	Idaho justice still in Utah being treated
	Idaho Statesman.com: July 16- Dan Popkey
	Jones' duties have been temporarily assigned to retired Justice Walters. Seven weeks after he was taken by air ambulance to Salt Lake City, Idaho Supreme Court Justice Warren Jones plans to return to Boise on July 25. But when he'll resume his place o...

	Sgt. Bowe Bergdahl retains prominent military law expert as inquiries begin
	Tech tips for the traveling lawyer
	Former Sandpoint man guilty of murder
	New Cassia County Prosecutor Appointed
	NSA lawsuit gets help
	Republican Chairman Files Lawsuit against GOP Members
	Court revives Idaho inmate's IQ claim
	Standish sentenced to 15 years

	nc7 16 14

