ICJI 1290 DISTURBING THE PEACE

INSTRUCTION NO.


In order for the defendant to be guilty of Disturbing the Peace, the state must prove each of the following:


1.  On or about [date],


2.  in the state of Idaho,


3.  the defendant [name] maliciously and willfully


4.  disturbed the peace or quiet of a [neighborhood] [family] [person]

5. [by a loud or unusual noise] [by tumultuous or offensive conduct] [by threatening, traducing, quarreling, challenging to fight, or fighting].

If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18-6409.  The latter portion of the statute, which declares it illegal to use vulgar, profane, or indecent language within the presence or hearing of children, was held unconstitutional in State v. Poe, 139 Idaho 885, 88 P.3d 704 (2004).

The word “threatening” means “statements where the speaker intends to communicate a serious expression of an intent to commit an act of unlawful violence to a particular individual or group of individuals.”  State v. Poe, 139 Idaho 885, 895, 88 P.3d 704, 714 (2004).  
