ICJI 1011 DRIVING WITH AN OPEN CONTAINER OF ALCOHOL
INSTRUCTION NO.

In order for the defendant to be guilty of Driving with an Open Container of Alcohol the state must prove each of the following:
1. On or about [date],

2. in the state of Idaho,

3. the defendant, [name]
4. was in actual physical control of a motor vehicle
5. upon a public highway or the right-of-way of a public highway
6. while in possession of an open beverage containing alcoholic liquor, beer, or wine
If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.
Comment

I.C. § 23-505

See ICJI 1003 for definition of “actual physical control”
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